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A more comprehensive rulings system

Recommendation

3.1 Improved reliability of rulings

Rulings on administration, procedure and collection, and fact

�D� 7KDW��FRQVLVWHQW�ZLWK�WKH�SRVLWLRQ�RXWOLQHG�LQ�$�1HZ�7D[�6\VWHP�

WKH�VFRSH�RI�WKH�SXEOLF�DQG�SULYDWH�UXOLQJ�V\VWHPV�EH�H[SDQGHG��WR

WKH�H[WHQW�SRVVLEOH��WR�SURYLGH�IRU�WKH�&RPPLVVLRQHU�RI�7D[DWLRQ�WR

EH�OHJDOO\�ERXQG�E\�UXOLQJV�RQ�

�L� PDWWHUV�RI�DGPLQLVWUDWLRQ��SURFHGXUH�DQG�FROOHFWLRQ��DQG

�LL� XOWLPDWH�FRQFOXVLRQV�RI�IDFW�LQYROYHG�LQ�WKH�DSSOLFDWLRQ�RI�D

WD[�ODZ�

Application of the general anti-avoidance rule

�E� 7KDW�WKH�&RPPLVVLRQHU�RI�7D[DWLRQ�EH�VSHFLILFDOO\�DOORZHG�WR

LVVXH�OHJDOO\�ELQGLQJ�UXOLQJV�RQ�WKH�SRWHQWLDO�DSSOLFDWLRQ�RI

3DUW�,9$�RI�WKH������$FW��DOVR�NQRZQ�DV�WKH�JHQHUDO�DQWL�DYRLGDQFH

UXOH��VXEMHFW�WR�WD[SD\HUV�

�L� SURYLGLQJ�VXIILFLHQW�IDFWXDO�GHWDLOV��DQG

�LL� FRYHULQJ�WKH�HOHPHQWV�RI�3DUW�,9$�LQ�DSSOLFDWLRQV�

7KLV�UHFRPPHQGDWLRQ�ZLOO�UHPHG\�FXUUHQW�OLPLWDWLRQV�LQ�WKH�VFRSH�RI�WKH

SXEOLF�DQG�SULYDWH�UXOLQJV�V\VWHPV�DQG�SURYLGH�JUHDWHU�IOH[LELOLW\�DQG�FHUWDLQW\

WR�WD[SD\HUV�

8QGHU�WKH�H[LVWLQJ�UXOLQJV�V\VWHP��WKH�&RPPLVVLRQHU�LV�OHJDOO\�ERXQG�RQO\�WR

WKH�H[WHQW�WKDW�D�UXOLQJ�GHDOV�ZLWK�WKH�DSSOLFDWLRQ�RI�D�WD[DWLRQ�ODZ�WR�D

SDUWLFXODU�DUUDQJHPHQW��DQG�WKHQ�RQO\�WR�WKH�H[WHQW�WKDW�D�OLDELOLW\�LV�ZRUNHG

RXW�

7KH�5HYLHZ�UHFHLYHG�D�QXPEHU�RI�VXEPLVVLRQV�H[SUHVVLQJ�GLVVDWLVIDFWLRQ�WKDW

WKH�&RPPLVVLRQHU�LV�QRW�OHJDOO\�ERXQG�RQ�TXHVWLRQV�RI�IDFW��QRU�RQ�SURFHGXUDO�

DGPLQLVWUDWLYH�RU�FROOHFWLRQ�DVSHFWV�RI�WKH�ODZ�WKDW�IRUP�SDUW�RI�D�UXOLQJ���7KH

&RPPLVVLRQHU�DGRSWV�WKH�SRVLWLRQ�RI�EHLQJ�DGPLQLVWUDWLYHO\�ERXQG�LQ�UHODWLRQ

WR�TXHVWLRQV�RQ�PDWWHUV�RI�SURFHGXUH��DGPLQLVWUDWLRQ�RU�FROOHFWLRQ���+RZHYHU�

¶UXOLQJV·�RQ�VXFK�PDWWHUV�DUH�DQ�LQWHJUDO�SDUW�RI�WKH�WD[�V\VWHP��DQG�PDNLQJ

WKHP�OHJDOO\�ELQGLQJ�RQ�WKH�&RPPLVVLRQHU�ZRXOG�SURYLGH�JUHDWHU�FHUWDLQW\�
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Rulings on administration, procedure and collection

5HFRPPHQGDWLRQ�����D��L��H[SDQGV�WKH�UDQJH�RI�LVVXHV�RQ�ZKLFK�WKH

&RPPLVVLRQHU�PD\�UXOH��VR�WKDW�UXOLQJV�PD\�EH�LVVXHG�RQ�SURFHGXUDO�

DGPLQLVWUDWLYH�RU�WD[�FROOHFWLRQ�PDWWHUV���6XFK�DQ�H[SDQVLRQ�GRHV�QRW�FRYHU�DOO

LVVXHV�³�LQFOXGLQJ�WKRVH�RQ�ZKLFK�LW�ZRXOG�EH�LQDSSURSULDWH�IRU�WKH

&RPPLVVLRQHU�WR�UXOH���6XFK�PDWWHUV�LQFOXGH�WKH�LPSRVLWLRQ�RU�UHPLVVLRQ�RI�D

SHQDOW\��SURVHFXWLRQ�DFWLRQ��GHEW�UHFRYHU\��HQTXLUHV�LQWR�WKH�FRUUHFWQHVV�RI�D

UHWXUQ�RU�RWKHU�LQIRUPDWLRQ�VXSSOLHG�E\�D�SHUVRQ��DQG�RWKHU�PDWWHUV�WKDW�PD\

SUHMXGLFH�RU�XQGXO\�UHVWULFW�WKH�&RPPLVVLRQHU·V�DGPLQLVWUDWLRQ�RI�WKH�WD[�ODZ�

8QGHU�WKLV�SURSRVDO�WKH�&RPPLVVLRQHU�ZLOO�EH�DEOH��EXW�QRW�UHTXLUHG��WR�UXOH

RQ�WKH�DSSOLFDWLRQ�RI�D�VHFWLRQ�RU�RWKHU�SURYLVLRQ�RI�DQ\�$FW�DGPLQLVWHUHG�E\

WKH�&RPPLVVLRQHU�XQOHVV�VSHFLILFDOO\�H[FOXGHG���7KLV�ZLOO�DOORZ�WKH

&RPPLVVLRQHU�WR�PDNH�UXOLQJV�UHODWLQJ�WR�VXFK�$FWV�DV�WKH�3HWUROHXP�5HVRXUFH

5HQW�7D[�$VVHVVPHQW�$FW�DQG�RWKHU�DGPLQLVWHUHG�$FWV�

Rulings on fact

&XUUHQWO\�D�UXOLQJ�LV�OHJDOO\�ELQGLQJ�RQ�WKH�&RPPLVVLRQHU�RQO\�WR�WKH�H[WHQW

WKDW�WKH�UXOLQJ�GHDOV�ZLWK�WKH�DSSOLFDWLRQ�RI�D�WD[DWLRQ�ODZ�XQGHU�ZKLFK�WKH

H[WHQW�RI�OLDELOLW\�LV�ZRUNHG�RXW���7KH�&RPPLVVLRQHU�VKRXOG�DOVR�EH�ERXQG

�5HFRPPHQGDWLRQ�����D��LL���E\�DQ\�FRQFOXVLRQ�WKDW�LV�UHTXLUHG�WR�EH�PDGH�DV�D

SUHUHTXLVLWH�WR�GHWHUPLQLQJ�D�WD[SD\HU·V�OLDELOLW\��IRU�H[DPSOH��ZKHWKHU�WKH

WD[SD\HU�LV�FDUU\LQJ�RQ�D�EXVLQHVV�IRU�WKH�SXUSRVHV�RI�D�VSHFLILF�SURYLVLRQ�RI

WKH�WD[�ODZ�XQGHU�ZKLFK�OLDELOLW\�LV�ZRUNHG�RXW��

'HVSLWH�WKLV�UHFRPPHQGHG�H[SDQVLRQ��D�FKDQJH�WR�WKH�XQGHUO\LQJ�IDFWV�RQ

ZKLFK�WKH�XOWLPDWH�FRQFOXVLRQ�LV�EDVHG�PD\�PHDQ�WKDW�WKH�XOWLPDWH�FRQFOXVLRQ

QR�ORQJHU�DSSOLHV���,Q�DGGLWLRQ��ZKHUH�WKH�PDWWHU�LV�EH\RQG�WKH�FRPSHWHQFH�RI

WKH�&RPPLVVLRQHU�WR�GHDO�ZLWK��IRU�H[DPSOH��RQ�YDOXDWLRQ�LVVXHV��WKH

&RPPLVVLRQHU�PD\�VWLOO�GHFOLQH�WR�SURYLGH�D�UXOLQJ�

2QH�RI�WKH�LVVXHV�UDLVHG�GXULQJ�FRQVXOWDWLRQ�ZDV�ZKHWKHU�WKHUH�LV�D�MXGLFLDO

SRZHU�WR�UHYLHZ�ILQGLQJV�RI�IDFW���$GYLFH�IURP�WKH�$XVWUDOLDQ�*RYHUQPHQW

6ROLFLWRU�LQGLFDWHV�WKDW�WKH�UHYLHZ�RI�D�OHJDOO\�ELQGLQJ�UXOLQJ�DERXW�D�FRQFOXVLRQ

RI�IDFW�WR�GHWHUPLQH�D�WD[SD\HU·V�WD[DWLRQ�OLDELOLW\�LQYROYHV�WKH�H[HUFLVH�RI�D

MXGLFLDO�SRZHU�FRQVLVWHQW�ZLWK�&KDSWHU�,,,�RI�WKH�&RQVWLWXWLRQ�

7KH�&RPPLVVLRQHU·V�ILQGLQJV�RI�IDFW�ZLOO�WKHUHIRUH�EH�VXEMHFW�WR�UHYLHZ�VR�WKDW

D�FRXUW�RU�WULEXQDO�ZRXOG�EH�LQ�D�SRVLWLRQ�WR�UHYLHZ�WKH�UXOLQJ�DSSOLFDWLRQ�

General anti-avoidance rule application

7KH�5HYLHZ�UHFHLYHG�D�QXPEHU�RI�VXEPLVVLRQV�QRWLQJ�WKH�XQFHUWDLQW\�DERXW

WKH�DELOLW\�RI�WKH�&RPPLVVLRQHU�WR�PDNH�UXOLQJV�RQ�WKH�DSSOLFDWLRQ�RI�WKH

JHQHUDO�DQWL�DYRLGDQFH�UXOH��*$$5�����5HFRPPHQGDWLRQV�����WR�����VHSDUDWHO\
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DGGUHVV�WKH�*$$5����7KLV�XQFHUWDLQW\�DULVHV�IURP�MXGLFLDO�FRPPHQWV�WKDW

TXHVWLRQ�WKH�DELOLW\�RI�WKH�&RPPLVVLRQHU�WR�LVVXH�D�UXOLQJ�RQ�WKH�DSSOLFDWLRQ�RI

WKH�*$$5�WR�D�SURSRVHG�VFKHPH�WKDW�LV�\HW�WR�EH�FRPPHQFHG���7KH�PDQQHU�LQ

ZKLFK�WKH�VFKHPH�ZDV�¶HQWHUHG�LQWR�RU�FDUULHG�RXW·�LV�DQ�HOHPHQW�WKDW�PXVW�EH

FRQVLGHUHG�E\�WKH�&RPPLVVLRQHU�ZKHQ�DSSO\LQJ�WKH�*$$5���3ULRU�WR�D�VFKHPH

EHLQJ�FRPPHQFHG��WKHUH�PD\�EH�LQVXIILFLHQW�LQIRUPDWLRQ�DERXW�KRZ�LW�ZRXOG

EH�¶HQWHUHG�LQWR�RU�FDUULHG�RXW·�

+RZHYHU��ZKHUH�WKH�VFKHPH�LV�HQWHUHG�LQWR�RU�FDUULHG�RXW�LQ�WKH�PDQQHU

GHVFULEHG�E\�WKH�WD[SD\HU�LQ�WKH�UXOLQJ�DSSOLFDWLRQ��WKH�&RPPLVVLRQHU�PD\�EH

ERXQG�E\�D�UXOLQJ�DV�WR�KRZ�WKH�*$$5�DSSOLHV���7R�REWDLQ�D�UXOLQJ�RQ�WKH

SRWHQWLDO�DSSOLFDWLRQ�RI�WKH�*$$5��LW�ZRXOG�EH�QHFHVVDU\�IRU�DQ�DSSOLFDQW�WR

SURYLGH�WKH�&RPPLVVLRQHU�ZLWK�VXIILFLHQW�GHWDLOV�DERXW�WKH�PDQQHU�LQ�ZKLFK

WKH�VFKHPH�LV�WR�EH�HQWHUHG�LQWR�RU�FDUULHG�RXW�

5HFRPPHQGDWLRQ�����E��ZLOO�DOORZ�WKH�$XVWUDOLDQ�7D[DWLRQ�2IILFH��$72��WR

JLYH�ELQGLQJ�UXOLQJV�RQ�WKH�DSSOLFDWLRQ�RI�WKH�*$$5�DQG�LPSURYH�WKH

UHOLDELOLW\�RI�WKH�UXOLQJV�V\VWHP�

Hypothetical arrangements

,Q�VRPH�LQVWDQFHV�D�WD[SD\HU�FDQQRW�FRPPHUFLDOO\�DIIRUG�WR�SURFHHG�ZLWK�D

WUDQVDFWLRQ�XQWLO�LWV�WD[DWLRQ�LPSOLFDWLRQV�DUH�VHWWOHG�EH\RQG�GRXEW�

6XEPLVVLRQV�WR�WKH�5HYLHZ�KLJKOLJKWHG�D�FRQFHUQ�DERXW�WKH�FXUUHQW�SULYDWH

UXOLQJV�V\VWHP��ZKLFK�FDQ�UHVXOW�LQ�UHFLSLHQWV�RI�VRPH�DGYHUVH�SULYDWH�UXOLQJV

EHLQJ�XQDEOH�WR�KDYH�WKRVH�UXOLQJV�UHYLHZHG�E\�WKH�FRXUWV�

7KLV�PD\�RFFXU�ZKHUH��WKURXJK�WKH�QRUPDO�SURFHVVHV�RI�DSSO\LQJ�IRU�DQG

LVVXLQJ�D�SULYDWH�UXOLQJ��DQG�WKHQ�DUUDQJLQJ�IRU�LW�WR�EH�FKDOOHQJHG�LQ�FRXUW��WKH

SURSRVHG�WUDQVDFWLRQ�VWDUW�GDWH�LV�SDVVHG�DQG�D�QHZ�WD[�\HDU�FRPPHQFHV���$V�D

UHVXOW��WKH�PDWWHU�LV�GHHPHG�WR�EHFRPH�K\SRWKHWLFDO���,Q�WKHVH�FLUFXPVWDQFHV

WKH�FRXUWV�DUH�EDUUHG�E\�WKH�&RQVWLWXWLRQ�IURP�KHDULQJ�DQ\�FKDOOHQJH�WR�WKH

UXOLQJ�

7KH�SUREOHP�FDQQRW�EH�FRUUHFWHG�WKURXJK�OHJLVODWLYH�DPHQGPHQW�WR�WKH

WD[DWLRQ�ODZV�DORQH��VLQFH�WKH�LVVXH�UHODWHV�WR�WKH�&RQVWLWXWLRQDO�LQDELOLW\�RI�WKH

FRXUWV�WR�KHDU�PDWWHUV�ZKLFK�DUH�K\SRWKHWLFDO�LQ�QDWXUH�³�QR�PDWWHU�KRZ�OLNHO\

LW�LV�WKDW�WKRVH�SURVSHFWLYH�WUDQVDFWLRQV�ZLOO�SURFHHG�RQFH�WKH�WD[�LVVXHV�DUH

VHWWOHG�

7KH�&RPPLVVLRQHU�KDV�DGYLVHG�WKH�5HYLHZ�WKDW�LQ�VXFK�VLWXDWLRQV��DQG�ZKHUH

DQ�DUUDQJHPHQW�UHPDLQV�LQ�VHULRXV�FRQWHPSODWLRQ��FXUUHQW�SUDFWLFH�LV�WR�LVVXH�D

SULYDWH�UXOLQJ�IRU�WKH�WUDQVDFWLRQ�LQ�D�VXEVHTXHQW�\HDU�WR�HQDEOH�WKH�PDWWHU�WR

EH�UHYLHZHG�
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Material difference

,Q�UHVSRQVH�WR�D�UHFHQW�FRXUW�GHFLVLRQ��VRPH�VXEPLVVLRQV�H[SUHVVHG�FRQFHUQ

RYHU�WKH�H[WHQW�WR�ZKLFK�D�UXOLQJ�PD\�EH�UHOLHG�XSRQ�ZKHUH�D�SDUWLFXODU

WD[SD\HU·V�DUUDQJHPHQW�YDULHV�IURP�WKDW�GHVFULEHG�LQ�D�UXOLQJ�

2QH�ZD\�RI�GHDOLQJ�ZLWK�WKLV�FRQFHUQ�ZRXOG�EH�WR�GHILQH�VSHFLILFDOO\�WKH�WHUP

¶PDWHULDO�GLIIHUHQFH·�LQ�WKH�WD[DWLRQ�ODZ���+RZHYHU��WKLV�PDWWHU�ZDV�FDQYDVVHG

DQG�H[SODLQHG�LQ�WKH�H[SODQDWRU\�PHPRUDQGXP�WKDW�DFFRPSDQLHG�WKH�ELOO�IRU

WKH�HVWDEOLVKPHQW�RI�WKH�UXOLQJV�V\VWHP�LQ��������:KHWKHU�DQ�DUUDQJHPHQW�LV

¶PDWHULDOO\�GLIIHUHQW·�LV�D�SURSRVLWLRQ�WKDW�PXVW�EH�ORRNHG�DW�RQ�D�FDVH�E\�FDVH

EDVLV�DQG�ZLOO�EH�LQIOXHQFHG�E\�LQGLYLGXDO�FLUFXPVWDQFHV���,Q�YLHZ�RI�WKH

FRYHUDJH�LQ�WKH�H[SODQDWRU\�PHPRUDQGXP�DQG�WKH�SUDFWLFDO�DSSOLFDWLRQ�RI�WKH

V\VWHP��OHJLVODWLYH�FKDQJH�LV�QRW�FRQVLGHUHG�QHFHVVDU\�

Recommendation

3.2 Improved certainty and timeliness of private rulings

Default issue of private rulings

�D� 7KDW�WKH�WD[�ODZ�EH�DPHQGHG�WR�HVWDEOLVK�D�GHIDXOW�V\VWHP�IRU�WKH

LVVXLQJ�RI�SULYDWH�UXOLQJV�³�XQGHU�ZKLFK�WKH�&RPPLVVLRQHU�ZRXOG

EH�GHHPHG�WR�KDYH�JLYHQ�D�UXOLQJ�DGYHUVH�WR�WKH�WD[SD\HU�LI�WKH

&RPPLVVLRQHU�KDV�IDLOHG�WR�PDNH�D�UXOLQJ�ZLWKLQ�D�VSHFLILHG

SHULRG�

Use of facts from other sources

�E� 7KDW�ZKHQ�PDNLQJ�D�SULYDWH�UXOLQJ�WKH�&RPPLVVLRQHU�EH�DOORZHG

LQ�FHUWDLQ�FLUFXPVWDQFHV�WR�UHO\�RQ�LQIRUPDWLRQ�RWKHU�WKDQ�WKDW

SURYLGHG�E\�WKH�DSSOLFDQW��ZLWK�WKH�HIIHFW�WKDW�

�L� WKH�&RPPLVVLRQHU�EH�DEOH�WR�XVH�LQIRUPDWLRQ�UHDGLO\

DYDLODEOH��LQ�DGGLWLRQ�WR�WKH�IDFWV�SURYLGHG�E\�WKH�DSSOLFDQW�

�LL� VXFK�LQIRUPDWLRQ�EH�PDGH�NQRZQ�WR�WKH�DSSOLFDQW�EHIRUH

EHLQJ�XVHG�WR�PDNH�WKH�UXOLQJ��DQG

�LLL� ZKHUH�WKH�&RPPLVVLRQHU�FDQQRW�FRQYH\�WKLV�LQIRUPDWLRQ�WR

WKH�DSSOLFDQW��IRU�UHDVRQV�RI�SULYDF\�RU�FRQILGHQWLDOLW\��

� WKH�&RPPLVVLRQHU�EH�XQDEOH�WR�SURYLGH�D�UXOLQJ��DQG

� WKH�WD[SD\HU�EH�DGYLVHG�DFFRUGLQJO\�
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Taxpayer to bring new evidence

�F� 7KDW��FRQVLVWHQW�ZLWK�WKH�UHFRPPHQGDWLRQV�WR�H[SDQG�WKH�VFRSH�RI

WKH�UXOLQJV�V\VWHP�DQG�DOORZ�UXOLQJV�RQ�WKH�XOWLPDWH�FRQFOXVLRQ�RI

IDFW��WD[SD\HUV�EH�DOORZHG�WR�LQWURGXFH�QHZ�IDFWV�RU�HYLGHQFH�WR�WKH

&RPPLVVLRQHU�DIWHU�WKH�LVVXH�RI�D�SULYDWH�UXOLQJ�EXW�EHIRUH�MXGLFLDO

UHYLHZ�

Public information on ATO technical decisions

�G� 7KDW�D�OHJLVODWLYH�DPHQGPHQW�EH�PDGH�WR�DOORZ�WKH�SXEOLFDWLRQ�E\

WKH�&RPPLVVLRQHU�RI�WHFKQLFDO�GHFLVLRQV�DQG�DGPLQLVWUDWLYH�DGYLFH

LQ�D�IRUP�SURWHFWLQJ�WD[SD\HU�SULYDF\�DQG�FRQILGHQWLDOLW\�

Default issue of private rulings

7KH�5HYLHZ�UHFHLYHG�D�QXPEHU�RI�VXEPLVVLRQV�ZKLFK�H[SUHVVHG�GLVVDWLVIDFWLRQ

DERXW�WKH�GHOD\V�LQ�VHFXULQJ�D�SULYDWH�UXOLQJ���5HFRPPHQGDWLRQ�����D��ZLOO

SURYLGH�WD[SD\HUV�ZLWK�D�PHWKRG�RI�KDVWHQLQJ�D�UHYLHZDEOH�GHFLVLRQ�IURP�WKH

&RPPLVVLRQHU���7KH�V\VWHP�FRXOG�EH�EURDGO\�PRGHOOHG�RQ�WKH�FXUUHQW

PHFKDQLVP�XQGHU�ZKLFK�D�SHUVRQ�PD\�UHTXLUH�WKH�&RPPLVVLRQHU�WR�GHWHUPLQH

DQ�REMHFWLRQ�

8QGHU�WKH�REMHFWLRQ�PRGHO��IROORZLQJ�WKH�ODWHU�RI�

� ���GD\V�DIWHU�ORGJPHQW�RI�WKH�REMHFWLRQ��RU

� LI�WKH�&RPPLVVLRQHU�UHTXHVWV�IXUWKHU�LQIRUPDWLRQ�ZLWKLQ�WKLV�SHULRG�

���GD\V�DIWHU�WKH�&RPPLVVLRQHU�UHFHLYHV�WKDW�LQIRUPDWLRQ�

WKH�WD[SD\HU�FDQ�JLYH�WKH�&RPPLVVLRQHU�ZULWWHQ�QRWLFH�UHTXLULQJ�WKH

&RPPLVVLRQHU�WR�GHWHUPLQH�WKH�REMHFWLRQ���,I��DIWHU�EHLQJ�JLYHQ�WKH�ZULWWHQ

QRWLFH��WKH�&RPPLVVLRQHU�KDG�QRW�GHWHUPLQHG�WKH�REMHFWLRQ�ZLWKLQ�D�IXUWKHU

���GD\V��WKH�&RPPLVVLRQHU�LV�WDNHQ�WR�KDYH�GLVDOORZHG�WKH�REMHFWLRQ���7KH

WD[SD\HU�FDQ�WKHQ�DSSHDO�WKDW�GHFLVLRQ�

7KH�5HYLHZ�QRWHV�WKDW�WKH�FXUUHQW�PHFKDQLVP�LQ�UHODWLRQ�WR�GHWHUPLQLQJ

REMHFWLRQV�KDV�UDUHO\�EHHQ�XVHG��EXW�VWLOO�FRQVLGHUV�LW�ZRXOG�EH�YDOXDEOH�WR�DOORZ

WD[SD\HUV�WR�KDYH�D�VLPLODU�PHFKDQLVP�DYDLODEOH�IRU�SULYDWH�UXOLQJV�

Use of facts from other sources

7KH�FXUUHQW�ODZ�UHTXLUHV�WKH�&RPPLVVLRQHU�WR�UXOH�RQO\�RQ�WKH�LQIRUPDWLRQ

SURYLGHG�LQ�WKH�WD[SD\HU·V�DSSOLFDWLRQ���7KLV�PHDQV�WKDW��ZKHUH�WKH

&RPPLVVLRQHU�KDV�DFFHVV�WR�DGGLWLRQDO�LQIRUPDWLRQ�WKDW�PLJKW�RU�PLJKW�QRW�EH

UHDGLO\�DYDLODEOH�WR�WKH�DSSOLFDQW��WKH�&RPPLVVLRQHU�FDQQRW�XVH�LW�EXW�LQVWHDG

PXVW�UHTXHVW�WKH�DSSOLFDQW�WR�SURYLGH�LW���5HPRYLQJ�WKH�QHHG�IRU�WKH

&RPPLVVLRQHU�WR�UHTXHVW�WKH�LQIRUPDWLRQ��ZKHQ�WKDW�LQIRUPDWLRQ�LV�UHDGLO\

DYDLODEOH�WR�WKH�$72��ZLOO�DOORZ�WKH�DUUDQJHPHQW�WR�EH�PRUH�DFFXUDWHO\
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FODULILHG�LQ�OHVV�WLPH���7KLV�ZLOO�SURYLGH�JUHDWHU�FHUWDLQW\�WR�WKH�DUUDQJHPHQW�LQ

TXHVWLRQ�DQG�UHGXFH�WKH�SRWHQWLDO�IRU�GHOD\V�

1HYHUWKHOHVV��LW�VKRXOG�UHPDLQ�WKH�UHVSRQVLELOLW\�RI�WKH�WD[SD\HU�WR�SURYLGH�WKH

&RPPLVVLRQHU�ZLWK�VXIILFLHQW�IDFWV��DV�HDUO\�DV�SRVVLEOH��WR�GHVFULEH�DFFXUDWHO\

WKH�DUUDQJHPHQW�XSRQ�ZKLFK�D�UXOLQJ�LV�VRXJKW���7KH�&RPPLVVLRQHU�ZLOO�QRW�EH

UHTXLUHG�WR�LQYHVWLJDWH�DOO�HYLGHQFH�IURP�RWKHU�VRXUFHV�WKDW�PD\�EH�UHOHYDQW�WR

WKH�DSSOLFDWLRQ���1RU�ZRXOG�WKH�&RPPLVVLRQHU�EH�WDNHQ�WR�KDYH�FRQVLGHUHG�

IRU�WKH�SXUSRVHV�RI�WKH�UXOLQJ��DOO�LQIRUPDWLRQ�WKDW�PD\�EH�LQ�SRVVHVVLRQ�RI�WKH

&RPPLVVLRQHU�

5HFRPPHQGDWLRQ�����E��DOORZV�WKH�&RPPLVVLRQHU·V�GHFLVLRQ�WR�EH�EDVHG�RQ

IDFWV�RWKHU�WKDQ�WKRVH�JLYHQ�E\�WKH�DSSOLFDQW��SURYLGHG�WKDW�WKH�WD[SD\HU�LV

JLYHQ�WKH�RSSRUWXQLW\�WR�FRQVLGHU�WKHVH�DGGLWLRQDO�IDFWV�SULRU�WR�DQ\�UXOLQJ

EHLQJ�PDGH���+RZHYHU��ZKHUH�WKLUG�SDUW\�FRQILGHQWLDO�LQIRUPDWLRQ�LV�DYDLODEOH

WR�WKH�&RPPLVVLRQHU��SULYDF\�SULQFLSOHV�PD\�SUHYHQW�WKH�$72�IURP�PDNLQJ

WKLV�LQIRUPDWLRQ�NQRZQ�WR�WKH�DSSOLFDQW���,Q�WKHVH�FLUFXPVWDQFHV��WKH

&RPPLVVLRQHU�ZRXOG�EH�XQDEOH�WR�SURYLGH�D�UXOLQJ�³�DQG�WKH�WD[SD\HU�VKRXOG

EH�DGYLVHG�DFFRUGLQJO\�

Taxpayer to bring new evidence

&XUUHQWO\��ZKHUH�WD[SD\HUV�REMHFW�WR�D�SULYDWH�UXOLQJ��MXGLFLDO�UHYLHZ�LV�OLPLWHG

WR�WKH�DUUDQJHPHQW�DV�VHW�RXW�LQ�WKH�UXOLQJ���2FFDVLRQDOO\��WKH�IDFWV�RQ�ZKLFK�D

UXOLQJ�LV�FRQVLGHUHG�DUH�LQVXIILFLHQW�WR�VDWLVI\�D�FRXUW�RU�WULEXQDO�WKDW�WKH�PDWWHU

FDQ�EH�GHFLGHG���,Q�WKHVH�FDVHV�WKH�FRXUW�RU�WULEXQDO�PD\�RQO\�UHPLW�WKH�PDWWHU

WR�WKH�&RPPLVVLRQHU�WR�UHTXHVW�IXUWKHU�LQIRUPDWLRQ�

5HFRPPHQGDWLRQ�����F��ZRXOG�DOORZ�WKH�&RPPLVVLRQHU�WR�WDNH�LQWR�DFFRXQW

DGGLWLRQDO�IDFWV�SURYLGHG�E\�WD[SD\HUV�DW�WKH�REMHFWLRQ�VWDJH���7D[SD\HUV�ZRXOG

EH�DEOH�WR�FODULI\�WKHLU�SRVLWLRQ�VR�WKDW�DOO�WKH�QHFHVVDU\�LQIRUPDWLRQ�LV

SUHVHQWHG�WR�VXSSRUW�WKH�FDVH�IRU�UHYLHZ�RI�WKH�GHFLVLRQ���$V�LV�WKH�FDVH

FXUUHQWO\��ZKHUH�WKH�DUUDQJHPHQW�LGHQWLILHG�E\�WKH�WD[SD\HU�LV�PDWHULDOO\

GLIIHUHQW��WKH�DSSOLFDQW�VKRXOG�EH�DGYLVHG�WR�PDNH�D�IUHVK�DSSOLFDWLRQ�

Public information on ATO technical decisions

7KH�$72�KDV�GHYHORSHG�D�SXEOLF�GDWDEDVH�RI�GHFLVLRQV�PDGH�LQ�UHVSRQVH�WR

UHTXHVWV�IRU�SULYDWH�UXOLQJV��DGYDQFH�RSLQLRQV�DQG�RWKHU�WHFKQLFDO�DQG

DGPLQLVWUDWLYH�DGYLFH���7KHVH�DUH�LQ�WKH�IRUP�RI�VXPPDULHV�WR�SURWHFW�WD[SD\HU

SULYDF\�DQG�FRQILGHQWLDOLW\�

7KH�SXEOLF�DYDLODELOLW\�RI�LQIRUPDWLRQ�RQ�KRZ�WKH�&RPPLVVLRQHU�LQWHUSUHWV�DQG

DSSOLHV�WKH�WD[�ODZV�LV�D�IXQGDPHQWDO�HOHPHQW�RI�WKH�UXOLQJV�V\VWHP�XQGHU

VHOI�DVVHVVPHQW���3XEOLVKLQJ�SULYDWH�UXOLQJV�VXPPDULHV�DQG�RWKHU�JXLGDQFH�³

5HFRPPHQGDWLRQ�����G��³�ZLOO�UHLQIRUFH�WKLV�HOHPHQW�E\�SURYLGLQJ�WD[SD\HUV

ZLWK�JUHDWHU�FHUWDLQW\�RQ�WKH�WD[�LPSOLFDWLRQV�RI�WKHLU�DUUDQJHPHQWV���+RZHYHU�
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WD[SD\HUV�GHVLULQJ�D�ELQGLQJ�UXOLQJ�VKRXOG�VWLOO�DSSO\�IRU�D�SULYDWH�UXOLQJ�RQ

WKHLU�VSHFLILF�VLWXDWLRQ�

Recommendation

3.3 No class order rulings

7KDW�QR�SURYLVLRQ�EH�PDGH�IRU�DQ\�IRUP�RI�¶FODVV�RUGHU·�SULYDWH�UXOLQJV�

7KH�VXJJHVWLRQ�WR�DOORZ�VRPH�IRUP�RI�D�¶FODVV�RUGHU·�UXOLQJ�WR�DSSO\�WR�D

QXPEHU�RI�WD[SD\HUV�DIIHFWHG�E\�D�FRPPRQ�WD[�LVVXH�ZDV�UDLVHG�IRU�FRPPHQW

LQ�$�6WURQJ�)RXQGDWLRQ��SDJH������

7KDW�WD[SD\HUV�DIIHFWHG�E\�D�UXOLQJ�PXVW�KDYH�QRWLFH�RI�WKDW�UXOLQJ�LV

IXQGDPHQWDO�WR�WKH�UXOLQJV�V\VWHP���)RU�WKLV�UHDVRQ��SXEOLF�UXOLQJV�DUH

SXEOLVKHG�ZLGHO\��DQG�DGYHUWLVHG�LQ�WKH�*RYHUQPHQW�*D]HWWH��DQG�SULYDWH

UXOLQJV�PXVW�EH�VHUYHG�XSRQ�WKH�WD[SD\HU�UHTXHVWLQJ�WKH�UXOLQJ�

,W�ZRXOG�QRW�EH�SRVVLEOH�WR�JXDUDQWHH�WKDW�DOO�WD[SD\HUV�DIIHFWHG�E\�D�¶FODVV

RUGHU·�SULYDWH�UXOLQJ�FRXOG�EH�DGYLVHG�RI�LWV�H[LVWHQFH���,Q�WKH�FDVH�RI�D

IDYRXUDEOH�UXOLQJ�WKLV�PD\�PHDQ�VRPH�WD[SD\HUV�ZRXOG�PLVV�WKH�EHQHILW

DOORZHG���2Q�WKH�RWKHU�KDQG��LQ�WKH�FDVH�RI�DQ�XQIDYRXUDEOH�UXOLQJ��WKLV�PD\

PHDQ�VRPH�WD[SD\HUV��XQGHU�H[LVWLQJ�SHQDOW\�DUUDQJHPHQWV��ZRXOG�EH�VXEMHFW

WR�D�WD[�VKRUWIDOO�SHQDOW\�DV�D�UHVXOW�RI�D�UXOLQJ�WKH\�KDG�QR�NQRZOHGJH�RI�DQG

GLG�QRW�VHHN�

Recommendation
3.4 Application of penalties

7KDW�WKH�SHQDOW\�SURYLVLRQV�EH�DPHQGHG�VR�WKDW�WD[SD\HUV�ZKR�GHFOLQH

WR�IROORZ�D�SULYDWH�UXOLQJ�DUH�VXEMHFW�WR�WKH�VDPH�SHQDOW\�UHJLPH�DV�WKRVH

ZKR�GHFOLQH�WR�IROORZ�D�SXEOLF�UXOLQJ�

8QGHU�$XVWUDOLD·V�VHOI�DVVHVVPHQW�WD[�V\VWHP��WD[SD\HUV�DUH�UHTXLUHG�WR�WDNH

UHDVRQDEOH�FDUH�LQ�UHODWLRQ�WR�WKHLU�WD[�DIIDLUV�DQG�WR�DGRSW�SRVLWLRQV�ZKLFK�DUH

DW�OHDVW�¶UHDVRQDEO\�DUJXDEOH·���7KDW�LV��ZKHUH�VHYHUDO�WD[�WUHDWPHQWV�DUH�SRVVLEOH

LQ�UHODWLRQ�WR�D�WD[SD\HU·V�FLUFXPVWDQFHV��WKH�WD[SD\HU�PD\�DGRSW�D�SRVLWLRQ

ZKLFK�LV�¶DERXW�DV�OLNHO\�DV�QRW�FRUUHFW·�ZKHQ�DOO�WKH�IDFWV��FDVH�ODZ��H[SODQDWRU\

PHPRUDQGD�DQG�SXEOLF�UXOLQJV�DUH�WDNHQ�LQWR�DFFRXQW���$�WD[SD\HU�PD\�GHFOLQH

WR�IROORZ�D�SXEOLF�UXOLQJ�DQG�VWLOO�KDYH�D�UHDVRQDEO\�DUJXDEOH�SRVLWLRQ��SURYLGHG

WKHUH�LV�VXIILFLHQW�VXSSRUW�IRU�WKH�SRVLWLRQ�DGRSWHG�E\�WKH�WD[SD\HU�

7D[SD\HUV�ZKR�DGRSW�D�UHDVRQDEO\�DUJXDEOH�SRVLWLRQ�LQ�WKHVH�FLUFXPVWDQFHV�

EXW�ZKR�DUH�ODWHU�IRXQG�WR�KDYH�EHHQ�LQ�HUURU��DUH�QRW�VXEMHFW�WR�SHQDOWLHV�³

DOWKRXJK�WKH\�ZLOO�JHQHUDOO\�EH�UHTXLUHG�WR�SD\�LQWHUHVW�RQ�DQ\�WD[�RZLQJ�
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7D[SD\HUV�ZKR�GR�QRW�DGRSW�D�UHDVRQDEO\�DUJXDEOH�SRVLWLRQ�LQ�WKHLU�WD[�DIIDLUV

�IRU�H[DPSOH��LI�WKH\�LJQRUH�WKH�FOHDU�ODZ��DUH�VXEMHFW�WR�SHQDOWLHV��FRPPHQFLQJ

DW����SHU�FHQW�RI�WKH�WD[�VKRUWIDOO�

7KLV�FRQWUDVWV�ZLWK�WKH�SRVLWLRQ�RI�WD[SD\HUV�ZKR�VHHN�D�SULYDWH�UXOLQJ�IURP

WKH�$72�RQ�WKHLU�FLUFXPVWDQFHV���6XFK�WD[SD\HUV�FDQ�ILQG�WKHPVHOYHV�LQ�D

VLJQLILFDQWO\�ZRUVH�SRVLWLRQ�UHJDUGLQJ�SHQDOWLHV�WKDQ�WKRVH�ZKR�GR�QRW�VHHN

$72�DVVLVWDQFH���7D[SD\HUV�ZKR�UHFHLYH�DQ�DGYHUVH�SULYDWH�UXOLQJ�DQG�GHFOLQH

WR�IROORZ�LW�DXWRPDWLFDOO\�IDFH�D����SHU�FHQW�SHQDOW\���,W�LV�QRW�UHOHYDQW�WKDW�WKH\

PD\�KDYH�D�UHDVRQDEO\�DUJXDEOH�SRVLWLRQ�RU�FDQ�VKRZ�WKDW�WKHLU�SRVLWLRQ�LV

¶DERXW�DV�OLNHO\�DV�QRW�FRUUHFW·�XVLQJ�FDVH�ODZ��H[SODQDWRU\�PHPRUDQGD�RU

SXEOLF�UXOLQJV�

7KH�5HYLHZ�FRQVLGHUV�WKDW�WKH�LQFRQVLVWHQF\�EHWZHHQ�SHQDOWLHV�IRU�LJQRULQJ�D

SXEOLF�UXOLQJ�DQG�IRU�LJQRULQJ�D�SULYDWH�UXOLQJ�LV�QRW�MXVWLILHG���$OWKRXJK�D

SULYDWH�UXOLQJ�ZRXOG�EH�UHOHYDQW�LQ�FRQVLGHULQJ�SHQDOWLHV��LW�VKRXOG�QRW�EH

GHWHUPLQDWLYH���7KH�FULWHULD�IRU�LQYRNLQJ�WKH�SHQDOW\�UHJLPH�VKRXOG�EH

FRQFHUQHG�VROHO\�ZLWK�FRQVLGHUDWLRQV�RI�ZKHWKHU�WKH�WD[SD\HU�KDV�WDNHQ

UHDVRQDEOH�FDUH�DQG�ZKHWKHU�D�UHDVRQDEO\�DUJXDEOH�SRVLWLRQ�KDV�EHHQ�DGRSWHG�

:KHUH�WKLV�FDQ�EH�GHPRQVWUDWHG��QR�SHQDOWLHV�VKRXOG�DSSO\�³�WKRXJK�LQWHUHVW

VKRXOG�FRQWLQXH�WR�EH�SD\DEOH�RQ�DQ\�WD[�VKRUWIDOO���:KHUH�WKLV�FDQQRW�EH

GHPRQVWUDWHG��WKHUH�LV�QR�UHDVRQ�WR�VXJJHVW�WKDW�D�SHQDOW\�UHJLPH�LV

LQDSSURSULDWH�

7KH�$72�VKRXOG�JLYH�FRQVLGHUDWLRQ�WR�LPSOHPHQWLQJ�D�FRVW�HIIHFWLYH�V\VWHP

ZKLFK�ZRXOG�UHTXLUH�WD[SD\HUV�WR�LQGLFDWH�LQ�WKHLU�UHWXUQV�ZKHWKHU�RU�QRW�WKH\

KDYH�FRPSOLHG�ZLWK�D�UXOLQJ�

Recommendation

3.5 Fee for selected rulings

�D� 7KDW��DV�SURSRVHG�LQ�$�1HZ�7D[�6\VWHP��WKH�WD[DWLRQ�ODZ�EH

DPHQGHG�WR�DOORZ�WKH�&RPPLVVLRQHU�WR�FKDUJH�D�IHH�IRU�WKH

SURYLVLRQ�RI�VHOHFWHG�UXOLQJV�

�E� 7KDW�VXFK�IHH�FROOHFWLRQV�EH�UHWDLQHG�E\�WKH�$72�WR�PDLQWDLQ

VXLWDEO\�VNLOOHG�SURIHVVLRQDO�UHVRXUFHV�DEOH�WR�SURYLGH�WLPHO\�

TXDOLW\�DGYLFH�

7D[DWLRQ�UXOLQJV�FDQ�FRQIHU�YDOXDEOH�DQG�VLJQLILFDQW�FRPPHUFLDO�DGYDQWDJHV�RQ

WKH�UHFLSLHQW���$72�UHVRXUFHV�UHTXLUHG�WR�FRQVLGHU�VXFK�UXOLQJ�DSSOLFDWLRQV�FDQ

EH�VLJQLILFDQW���,Q�VXFK�FLUFXPVWDQFHV�³�ZKHUH�DOO�RWKHU�DGYLVRUV�WR�WKH

WD[SD\HU�DUH�HDUQLQJ�SURSHU�SURIHVVLRQDO�IHHV�IURP�WKHLU�DGYLFH�³�LW�LV

UHDVRQDEOH�IRU�WKH�&RPPLVVLRQHU�WR�VHHN�FRPPHUFLDO�UDWHV�JLYHQ�WKH�FHUWDLQW\

SURYLGHG�E\�D�OHJDOO\�ELQGLQJ�UXOLQJ�
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7KH�UHWHQWLRQ�RI�IXQGV�UHFHLYHG�IURP�FKDUJLQJ�ZLOO�HQDEOH�WKH�&RPPLVVLRQHU

WR�PDLQWDLQ�VNLOOHG�UHVRXUFHV��ERWK�LQWHUQDO�DQG�H[WHUQDO��DQG�DGRSW�D�PRUH

VSHFLDOLVHG�DSSURDFK�WKDW�ZLOO�SURYLGH�PRUH�WLPHO\��DFFXUDWH�DQG�FRQVLVWHQW

UXOLQJV�

3XEOLF�JXLGHOLQHV�RQ�WKH�IROORZLQJ�PDWWHUV�ZLOO�EH�GHYHORSHG�E\�WKH�$72�LQ

UHVSRQVH�WR�WKH�UHFRPPHQGDWLRQ�

� FLUFXPVWDQFHV�ZKHQ�D�FKDUJH�ZRXOG�EH�PDGH�

� WKH�EDVLV�IRU�FDOFXODWLRQ�RI�WKH�FKDUJHV�

� WHUPV�RI�D�W\SLFDO�FRQWUDFW�IRU�VHUYLFH��SDUWLFXODUO\�UHODWLQJ�WR�WKH�WLPLQJ�DQG

�HVWLPDWHG��WRWDO�IHH��DQG

� WKH�LQIRUPDWLRQ�UHTXLUHG�WR�EH�SURYLGHG�E\�WKH�DSSOLFDQW��LQFOXGLQJ�SRVVLEO\

D�GUDIW�RI�WKH�SURSRVHG�SULYDWH�UXOLQJ�DQG�UHOHYDQW�UHVHDUFK�PDWHULDOV�

5XOLQJV�VXEMHFW�WR�D�IHH�ZLOO�LQFOXGH�RQO\�WKRVH�ZKHUH�VLJQLILFDQW�DPRXQWV�RI

WD[�DUH�DW�VWDNH�RU�VLJQLILFDQW�$72�WLPH�DQG�UHVRXUFHV�ZLOO�EH�LQYROYHG�DQG

ZKHUH�WKH�DELOLW\�RI�WKH�WD[SD\HU�WR�SD\�WKH�FKDUJH�LV�FOHDU���7KH�%RDUG�RI

7D[DWLRQ��VHH�5HFRPPHQGDWLRQ������ZLOO�KDYH�D�UROH�LQ�PRQLWRULQJ�WKH

DSSOLFDWLRQ�RI�WKH�FKDUJLQJ�UHJLPH�WR�HQVXUH�WKDW�WKH�SROLF\�IRU�LPSRVLQJ�IHHV�LV

DSSURSULDWH�

Recommendation

3.6 Rulings a function of the ATO

7KDW�WKH�UXOLQJV�SURFHVV�FRQWLQXH�WR�EH�DGPLQLVWHUHG�E\�WKH�$72�

7KH�5HYLHZ�UDLVHG�IRU�FRPPHQW�WKH�UHODWHG�LVVXHV�RI�WLPHOLQHVV�DQG

LQGHSHQGHQFH�LQ�WKH�UXOLQJV�V\VWHP���$�QXPEHU�RI�VXEPLVVLRQV�ZHUH�UHFHLYHG

LQ�VXSSRUW�RI�DQ�LQGHSHQGHQW�ERG\�WR�LVVXH�UXOLQJV���+RZHYHU��H[SHULHQFH

RYHUVHDV�VXJJHVWV�WKDW�VXFK�DQ�DSSURDFK�UHVXOWV�LQ�GHOD\V�ZKLFK�ZRXOG�EH

XQDFFHSWDEOH�LQ�WKH�$XVWUDOLDQ�FRQWH[W��$�6WURQJ�)RXQGDWLRQ��SDJH������

0RUHRYHU��WKH�&RPPLVVLRQHU�LV�UHVSRQVLEOH�IRU�DSSO\LQJ�WKH�ODZ�WR�WKH�IDFWV�RI

WKH�FDVH�DQG�ZRXOG�FRQWLQXH�WR�GR�VR�HYHQ�LI�DQ�LQGHSHQGHQW�ERG\�LVVXHG

UXOLQJV���7KLV�VHSDUDWLRQ�RI�UHVSRQVLELOLW\�ZRXOG�EH�OLNHO\�WR�JLYH�ULVH�WR�JUHDWHU

XQFHUWDLQW\�UDWKHU�WKDQ�OHVV�
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Modernising administrative
procedures

Recommendation
3.7 Redesigning procedures for determining taxpayer liability

7KDW�WKH�DVVHVVPHQW��REMHFWLRQ�DQG�GLVSXWH�UHVROXWLRQ�UHJLPH�XQGHU

ZKLFK�D�WD[SD\HU·V�OLDELOLW\�IRU�WD[DWLRQ�LV�ILQDOO\�GHWHUPLQHG�EH

UHGHVLJQHG�

�L� RQ�D�¶ZKROH�RI�WUDQVDFWLRQ·�EDVLV��HPEUDFLQJ�WKH�WRWDOLW\�RI�DFWLRQV

IURP�WKH�WLPH�D�WUDQVDFWLRQ�LV�LQLWLDWHG�XQWLO�D�OHJDOO\�HQIRUFHDEOH

ILQDO�GHFLVLRQ�LV�UHDFKHG�ZLWK�UHVSHFW�WR�LWV�WD[DWLRQ�FRQVHTXHQFHV�

DQG�DQ\�FRQVHTXHQWLDO�OLDELOLW\�LV�GLVFKDUJHG�

�LL� LQ�DFFRUGDQFH�ZLWK�WKH�LQWHJUDWHG�WD[DWLRQ�GHVLJQ�SURFHVV��DQG

�LLL� LQ�FRQVXOWDWLRQ�ZLWK�WKH�%RDUG�RI�7D[DWLRQ�

$�SLHFHPHDO�DSSURDFK�KDV�DSSOLHG�KLVWRULFDOO\�WR�HDFK�SURFHVV�³�WKDW�LV��HDFK

UXOLQJ��REMHFWLRQ��DSSHDO�DQG�MXGLFLDO�UHYLHZ���(DFK�RI�WKHVH�KDYH�EHHQ�ODUJHO\

GLVFUHWH�H[HUFLVHV�EDVHG�RQ�WKH�VHSDUDWLRQ�RI�UHVSRQVLELOLWLHV�DQG�¶LQGHSHQGHQW·

UHYLHZ�SURFHVVHV�DVVRFLDWHG�ZLWK�WKH�DVVHVVPHQW�V\VWHP�WKDW�H[LVWHG�SULRU�WR

WKH�FRPPHQFHPHQW�RI�VHOI�DVVHVVPHQW�LQ��������7KH�LVVXHV��DQG�WKH�SURFHVVHV�

QHHG�WR�EH�FRQVLGHUHG�RQ�DQ�LQWHJUDWHG���WKDW�LV��D�¶ZKROH�RI�WUDQVDFWLRQ·��

EDVLV��LQ�RUGHU�WKDW�WKH�EHVW�SRVVLEOH�DGPLQLVWUDWLYH�UHJLPH�FDQ�EH�GHVLJQHG�DQG

LPSOHPHQWHG���7KLV�DGPLQLVWUDWLYH�UHJLPH�ZLOO�EH�RQH�WKDW�LV�VHDPOHVV�DQG

NHHSV�GLVSXWHV�³�DQG�WKHLU�DVVRFLDWHG�FRVWV�DQG�GHOD\V�³�WR�D�PLQLPXP�

&RQFHUQV�ZLWK�WKH�FXUUHQW�V\VWHP�ZHUH�DGGUHVVHG�DW�OHQJWK�LQ�&KDSWHU���RI

$�6WURQJ�)RXQGDWLRQ���7KH\�DUH�FULWLFDO�WR�WD[SD\HU�SHUFHSWLRQV�RI�IDLUQHVV�DQG

KHQFH�LPSDFW�RQ�OHYHOV�RI�YROXQWDU\�FRPSOLDQFH���$�UHGHVLJQ�RI�WKH

DGPLQLVWUDWLYH�UHJLPH�ZLOO�DVVLVW�LQ�DGGUHVVLQJ�WKHVH�SHUFHSWLRQV�

7KH�REMHFWLYH�RI�VXFK�UHGHVLJQ�LV�WR�

� LPSURYH�WKH�TXDOLW\�DQG�WLPHOLQHVV�RI�LQWHUDFWLRQV�EHWZHHQ�WD[SD\HUV�DQG

WKH�WD[DWLRQ�DGPLQLVWUDWLRQ�DQG�UHGXFH�WKH�OLNHOLKRRG�RI��DQG�JURXQGV�IRU�

GLVSXWH��DQG

� VLJQLILFDQWO\�VLPSOLI\�SRVW�UHWXUQ�SURFHVVHV�DQG�SURYLGH�LQFHQWLYHV�WR�DOO

SDUWLHV�WR�UHVROYH�GLVSXWHV�TXLFNO\�

5HFRPPHQGDWLRQ�����LV�LQWHQGHG�WR�SURYLGH�LPSURYHG��VWUHDPOLQHG�DQG�OHVV

FRVWO\�LQWHUDFWLRQ�EHWZHHQ�EXVLQHVV�DQG�WKH�$72�DQG�WR�DVVLVW�LQ�EXLOGLQJ�WUXVW

EHWZHHQ�WKH�EXVLQHVV�FRPPXQLW\�DQG�WKH�WD[DWLRQ�DGPLQLVWUDWLRQ���6XFK
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UHIRUP�RI�WKH�DGPLQLVWUDWLYH�UHJLPH�LV�LQWHJUDO�WR�WKH�SDFNDJH�RI�SURSRVDOV

DULVLQJ�IURP�WKH�5HYLHZ�DQG�VKRXOG�EH�VHHQ�DV�D�VLJQLILFDQW�RXWFRPH�RI�WKH

5HYLHZ���,W�VKRXOG�SURYLGH�D�SODWIRUP�IRU�RQJRLQJ�LPSURYHPHQWV�WR�WD[

DGPLQLVWUDWLRQ�DQG�RQJRLQJ�LQFUHDVHV�LQ�WKH�OHYHOV�RI�YROXQWDU\�FRPSOLDQFH�

,W�LV�LPSRUWDQW�WKDW�WKH�UHGHVLJQ�RI�DGPLQLVWUDWLYH�SURFHGXUHV�EH�XQGHUWDNHQ�RQ

D�FRQVXOWDWLYH�EDVLV��LQ�DFFRUGDQFH�ZLWK�WKH�LQWHJUDWHG�WD[DWLRQ�GHVLJQ�SURFHVV

�VHH�5HFRPPHQGDWLRQ��������7KH�%RDUG�RI�7D[DWLRQ�VKRXOG�EH�EURXJKW�LQWR

WKLV�FRQVXOWDWLYH�SURFHVV�DW�DQ�HDUO\�VWDJH��DV�LW�ZLOO�EH�ZHOO�SODFHG�WR�DVVLVW�ZLWK

DQG�DGYLVH�RQ�WKH�IHDWXUHV�RI�WKH�QHZ�DUUDQJHPHQWV�

Recommendation

3.8 Improved dispute resolution

7KDW�LPSURYHG�PHFKDQLVPV�WR�UHVROYH�GLVSXWHV�³�LQFRUSRUDWLQJ

SURYLVLRQ�IRU�QHJRWLDWLRQ��PHGLDWLRQ�DUELWUDWLRQ�DQG�QHZ�RU�LPSURYHG

OLWLJDWLRQ�DQG�FRXUW�SURFHVVHV�³�EH�IHDWXUHV�RI�WKH�UHGHVLJQHG

DGPLQLVWUDWLYH�UHJLPH�

([LVWLQJ�DUUDQJHPHQWV�IRU�UHVROYLQJ�GLVSXWHV�EHWZHHQ�WD[SD\HUV�DQG�WKH

&RPPLVVLRQHU�UHJDUGLQJ�WD[�OLDELOLW\�ZHUH�HVWDEOLVKHG�ZHOO�EHIRUH�WKH

LQWURGXFWLRQ�RI�VHOI�DVVHVVPHQW�DQG�KDYH�ORQJ�SDVVHG�WKHLU�XVH�E\�GDWH���7KH\

DUH�QHHGOHVVO\�WRUWXRXV��RIWHQ�XQDFFHSWDEO\�VORZ�DQG�FRVWO\��DQG�LQWULQVLFDOO\

RYHUO\�DGYHUVDULDO���7KH\�GR�QRW�HQFRXUDJH�RSHQ�DQG�GLUHFW�FRPPXQLFDWLRQ

EHWZHHQ�WKH�SDUWLHV��RU�WKH�WLPHO\�H[FKDQJH�RI�UHOHYDQW�LQIRUPDWLRQ���7KH\�FDQ

FDXVH�WD[SD\HUV��HVSHFLDOO\�EXVLQHVV�WD[SD\HUV��DQG�WKH�$72�IUXVWUDWLRQ��QRW�WR

PHQWLRQ�DYRLGDEOH�H[SHQVH�

7KH�GHILFLHQFLHV�LQ�WKH�GLVSXWH�UHVROXWLRQ�DUUDQJHPHQWV�ZHUH�GLVFXVVHG�LQ�GHWDLO

LQ�$�6WURQJ�)RXQGDWLRQ��&KDSWHU�����DQG�KDYH�VLQFH�EHHQ�D�IRFXV�LQ�VXEPLVVLRQV

DQG�FRPPHQWV�PDGH�DW�WKH�5HYLHZ·V�SXEOLF�IRUXPV���,W�LV�HVVHQWLDO�WKH\�EH

DGGUHVVHG�HIIHFWLYHO\�LQ�WKH�SURSRVHG�UHGHVLJQ�RI�DGPLQLVWUDWLYH�DUUDQJHPHQWV�

$�NH\�DVSHFW�RI�WKH�UHGHVLJQ�VKRXOG�EH�D�VKLIW�LQ�HPSKDVLV�IURP�DGYHUVDULDO

VWUXFWXUHV��EDVHG�IRU�H[DPSOH�RQ�REMHFWLRQV�DQG�DSSHDOV��WR�DUUDQJHPHQWV�WKDW

HPSOR\�FRQFHSWV�RI�GLDORJXH��PHGLDWLRQ�DUELWUDWLRQ�DQG�H[SDQGHG�VPDOO�FODLPV

SURFHGXUHV��ZLWK�FRQVLGHUDWLRQ�WR�EH�JLYHQ�WR�PRUH�VSHFLDOLVW�WD[�OLWLJDWLRQ

DUUDQJHPHQWV�DQG�FRXUW�SURFHVVHV�

7KH�VWUHDPOLQLQJ�RI�GLVSXWH�DUUDQJHPHQWV�VKRXOG�HQVXUH�WKDW�GLVSXWHV�DUH

LGHQWLILHG�DW�WKH�HDUOLHVW�SRVVLEOH�VWDJH�DQG�GHDOW�ZLWK�RQ�D�WLPHO\�EDVLV���:KHQ

LW�LV�FOHDU�D�PDWWHU�ZLOO�QRW�EH�DEOH�WR�EH�UHVROYHG�E\�GLDORJXH�RU�PHGLDWLRQ�

SURYLVLRQ�VKRXOG�H[LVW�IRU�WKH�PDWWHU�WR�PRYH�TXLFNO\�WR�UHVROXWLRQ�WKURXJK�DQ

DSSURSULDWHO\�VNLOOHG�DQG�LQIRUPHG�LQGHSHQGHQW�WULEXQDO�RU�FRXUW�
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7KH�5HYLHZ�QRWHG�LQ�$�6WURQJ�)RXQGDWLRQ�WKDW�GLVSXWDWLRQ�LQ�WKH�WD[�DUHD

JHQHUDWHV�KXQGUHGV�RI�SDJHV�RI�WULEXQDO�DQG�FRXUW�GHFLVLRQV�HDFK�\HDU�

FRQWULEXWLQJ�WR�GHOD\V�DQG�XQFHUWDLQW\���7KHUHIRUH��WKH�SURPSW�UHIHUUDO�RI�D

GLVSXWH�WR�D�WULEXQDO�RU�FRXUW�LV�QRW�LQ�LWVHOI�D�VROXWLRQ���7KHUHIRUH��JLYHQ�WKLV�

WKH�WULEXQDO�DQG�FRXUW�DUUDQJHPHQWV�DSSO\LQJ�WR�WD[�GLVSXWHV�QHHG�WKHPVHOYHV

WR�EH�UHYLHZHG�DQG�DOO�RSWLRQV�IRU�LPSURYHPHQW�FRQVLGHUHG�

&RQVLGHUDWLRQ�VKRXOG�EH�JLYHQ�WR�UHIRUPV�LQ�WKLV�DUHD��LQFOXGLQJ�IRU�H[DPSOH�

� WKH�HVWDEOLVKPHQW�RI�D�VSHFLDOLVW�WD[DWLRQ�WULEXQDO�WR�IDFLOLWDWH�HIIHFWLYH�WD[

GLVSXWH�UHVROXWLRQ��SRVVLEO\�DV�D�GLYLVLRQ�RI�WKH�SURSRVHG�$GPLQLVWUDWLYH

5HYLHZ�7ULEXQDO�RU�)HGHUDO�0DJLVWUDWHV�&RXUW��RU

� WKH�FUHDWLRQ�RI�D�GHGLFDWHG�7D[�&RXUW��SRVVLEO\�DV�SDUW�RI�WKH�)HGHUDO�&RXUW�

SUHVLGHG�RYHU�E\�MXGJHV�ZLWK�VSHFLDOLVW�WD[�NQRZOHGJH�

1HZ�DUUDQJHPHQWV�VKRXOG�LQFOXGH�SURYLVLRQ�LQ�FHUWDLQ�FLUFXPVWDQFHV��IRU

H[DPSOH��ZKHUH�DOO�SDUWLHV�DJUHH�DQ�LVVXH�ZLOO�QRW�EH�UHVROYHG�WKURXJK�GLDORJXH

RU�PHGLDWLRQ��IRU�WD[SD\HUV�WR�E\�SDVV�DGPLQLVWUDWLYH�SURFHVVHV�DQG�UHIHU�D

GLVSXWH�GLUHFWO\�WR�WKH�DSSURSULDWH�LQGHSHQGHQW�WULEXQDO�RU�FRXUW�

Recommendation

3.9 Small claims

7KDW�DUUDQJHPHQWV�EH�LQWURGXFHG�WR�VKRUWHQ�WKH�WLPH�DQG�UHGXFH�WKH

FRVW�RI�UHVROYLQJ�GLVSXWHV�LQYROYLQJ�VPDOO�DPRXQWV�RI�WD[�

7KHUH�LV�D�FRPSHOOLQJ�DUJXPHQW�IRU�H[WHQGLQJ�GHGLFDWHG��VWUHDPOLQHG

DUUDQJHPHQWV�IRU�GHDOLQJ�ZLWK�WD[DWLRQ�PDWWHUV�ZKHUH�WKH�DPRXQW�RI�WD[�LQ

GLVSXWH�LV�VPDOO��XS�WR��VD\����������UDWKHU�WKDQ�WKH�FXUUHQW�����������,Q�WKH

DEVHQFH�RI�VXFK�DUUDQJHPHQWV��GLVSXWHV�FDQ�GUDJ�RQ�IRU�ORQJ�SHULRGV�DQG

LQYROYH�FRVWV�ERWK�WR�WKH�WD[SD\HU�DQG�WR�WKH�JRYHUQPHQW��QRW�WKH�OHDVW�LQ�WKH

IRUP�RI�DGPLQLVWUDWLYH�FRVWV��RXW�RI�DOO�SURSRUWLRQ�WR�WKH�DPRXQW�DW�LVVXH�

6XFK�QHZ�DUUDQJHPHQWV�VKRXOG�IRFXV�RQ�PHGLDWLRQ�DUELWUDWLRQ��EH

QRQ�SUHFHGHQWLDO�DQG�SURYLGH�OLPLWHG�DYHQXH�IRU�IXUWKHU�UHYLHZ�RU�DSSHDO�E\

WKH�SDUWLHV�FRQFHUQHG�
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Addressing the need for adequate
information

Recommendation
3.10 Provision of expanded taxpayer information

�D� 7KDW�UHTXLUHPHQWV�RI�EXVLQHVV�WD[SD\HUV�WR�SURYLGH�URXWLQH

LQIRUPDWLRQ�WR�WKH�&RPPRQZHDOWK�UHJDUGLQJ�WKHLU�EXVLQHVV

DFWLYLWLHV�EH�H[SDQGHG��LQ�RUGHU�WR�IDFLOLWDWH�LPSURYHG�IRUPXODWLRQ

RI�WD[DWLRQ�SROLF\�DQG�OHJLVODWLRQ�

�E� 7KDW�WKLV�EH�SDUW�RI�DQ�LQIRUPDWLRQ�FROOHFWLRQ�VWUDWHJ\�WR�EH

GHYHORSHG�E\�WKH�$XVWUDOLDQ�7D[DWLRQ�2IILFH�LQ�FRQVXOWDWLRQ�ZLWK

WKH�EXVLQHVV�FRPPXQLW\�WKURXJK�WKH�%RDUG�RI�7D[DWLRQ�

7KLV�UHFRPPHQGDWLRQ�LV�PDGH�DJDLQVW�WKH�EDFNJURXQG�RI�D�GLIILFXOW\�IDFHG�E\

WKH�5HYLHZ�LQ�WKH�IRUPXODWLRQ�RI�LWV�UHFRPPHQGDWLRQV��D�ODFN��LQ�PDQ\�DUHDV�

RI�UHDGLO\�DYDLODEOH�LQIRUPDWLRQ���0RUH�FRPSOHWH�LQIRUPDWLRQ�ZRXOG�KDYH�PDGH

WKH�WDVN�RI�GHYHORSLQJ�SROLF\�RSWLRQV�HDVLHU�DQG�ZRXOG�KDYH�DVVLVWHG�LQ�EHWWHU

DVVHVVLQJ�WKH�LPSDFW�RI�FKDQJH�

&RKHUHQW��LQWHJUDWHG�EXVLQHVV�WD[DWLRQ�SROLF\�GHSHQGV�VLJQLILFDQWO\�IRU�LWV

GHYHORSPHQW�RQ�DFFHVV�WR�UHOLDEOH�DJJUHJDWH�GDWD�WKDW�FDQ�EH�XVHG�WR�HVWDEOLVK

WKH�LPSDFW�DQG�UHYHQXH�HIIHFWV�RI�SURSRVHG�SROLF\�FKDQJHV���7KH�SXUSRVH�RI

WKLV�UHFRPPHQGDWLRQ�LV�WR�HVWDEOLVK�D�SURFHVV�WR�DVVLVW�LQ�HQVXULQJ�WKDW��LQ

IXWXUH��LQIRUPDWLRQ�WKDW�LV�ERWK�UHOHYDQW�DQG�DGHTXDWH�LV�DYDLODEOH�LQ�WKH

LQWHJUDWHG�SURFHVV�RI�IRUPXODWLQJ�WD[�SROLF\�DGYLFH�DQG�LQ�WKH�VXEVHTXHQW

GHFLVLRQ�PDNLQJ�SURFHVV�GUDZLQJ�RQ�WKDW�DGYLFH���$GYLVHUV�DQG�GHFLVLRQ�PDNHUV

QHHG�WR�EH�ZHOO�LQIRUPHG�

7KH�DYDLODELOLW\�RI�FXUUHQW�DQG�UHOLDEOH�LQIRUPDWLRQ�ZLOO�DVVLVW�WKH�LQWHJUDWHG

WHDPV�LQ�WKHLU�IXWXUH�ZRUN���,W�DOVR�ZLOO�DVVLVW�WD[�DGPLQLVWUDWRUV�LQ�PRQLWRULQJ

WUHQGV�LQ�WD[SD\HU�FRPSOLDQFH�DQG�EHKDYLRXU��IRU�H[DPSOH��LQ�UHVSRQVH�WR

FKDQJHV�LQ�WKH�HFRQRP\�RU�WD[DWLRQ�SROLF\���7KLV�LV�SDUWLFXODUO\�LPSRUWDQW�JLYHQ

WKH�H[WHQW�RI�FKDQJH�SURSRVHG�E\�WKH�5HYLHZ�

,W�LV�LQ�WKH�QDWLRQDO�LQWHUHVW�WKDW�RXU�WD[DWLRQ�V\VWHP�EH�NHSW�LQ�WXQH�ZLWK

EXVLQHVV�DQG�FRPPHUFLDO�GHYHORSPHQWV�DQG�WKDW�VXIILFLHQW�LQIRUPDWLRQ�EH

DYDLODEOH�WR�WKRVH�UHVSRQVLEOH�IRU�WKH�PDLQWHQDQFH�DQG�GHYHORSPHQW�RI�WKH

V\VWHP���7KH�DYDLODELOLW\�RI�DGHTXDWH�LQIRUPDWLRQ�ZLOO�KHOS�WR�HQVXUH�ERWK�WKH

LQWHJULW\�RI�RXU�WD[�V\VWHP�DQG�WKDW�WKH�V\VWHP�UHPDLQV�FXUUHQW���:LWK

LPSURYHG�RYHUDOO�TXDOLW\�RI�WD[�GDWD��OHJLVODWLRQ�DQG�DGPLQLVWUDWLYH�DQG

FRPSOLDQFH�V\VWHPV�ZLOO�LPSURYH�DV�D�UHVXOW�

,QFUHDVHG�DFTXLVLWLRQ�RI�WD[SD\HU�LQIRUPDWLRQ�PXVW�EH�EDODQFHG�DJDLQVW�
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� WKH�QHHG�WR�SURWHFW�WD[SD\HUV·�SULYDF\�DQG�FRPPHUFLDOO\�VHQVLWLYH

LQIRUPDWLRQ��DQG

� WKH�FRVW��ERWK�WR�WD[SD\HUV�DQG�WKH�&RPPRQZHDOWK��RI�FROOHFWLQJ�WKH�GDWD�

7KLV�VDLG��WD[SD\HUV�EHQHILW�IURP�WKH�GHYHORSPHQW�RI�JRRG�WD[DWLRQ�SROLF\�DQG

ODZ��D�EHQHILW�ZKLFK�HQWDLOV�DQ�REOLJDWLRQ�WR�SURYLGH�LQIRUPDWLRQ�SURSHUO\

UHTXLUHG�IRU�WKLV�SXUSRVH�

7KH�LQIRUPDWLRQ�LQ�TXHVWLRQ�ZRXOG�EH�FROOHFWHG�IURP�LQGLYLGXDO�WD[SD\HUV�DQG

DJJUHJDWHG���7KHUH�DUH�D�QXPEHU�RI�ZD\V�LW�PLJKW�EH�REWDLQHG��WKH�PRVW

REYLRXV�EHLQJ�IURP�

� WD[�UHWXUQV�

� FHQVXV�DQG�VXUYH\V�FRQGXFWHG�E\�WKH�$XVWUDOLDQ�%XUHDX�RI�6WDWLVWLFV��DQG

� RQH�RII�VXUYH\V�

7KHVH�RSWLRQV�DUH�QRW�PXWXDOO\�H[FOXVLYH��SRWHQWLDOO\��WKH\�DOO�KDYH�D�SDUW�WR

SOD\���$�NH\�LVVXH��KRZHYHU��LV�WKH�QHHG�IRU�LWHPV�RI�LQIRUPDWLRQ�WR�EH�DYDLODEOH

RQ�D�UHJXODU�RQJRLQJ�EDVLV�VR�WKDW�WUHQGV�DQG�FRUUHODWLRQV�FDQ�EH�LGHQWLILHG�DQG

DVVHVVHG���,W�LV�HVVHQWLDO��WKHUHIRUH��WKDW�D�FRQVLGHUHG�UHYLHZ�EH�XQGHUWDNHQ�RI

GDWD�FDSWXUH�IURP�EXVLQHVV�DQG�WKDW�DQ�RQJRLQJ�FROOHFWLRQ�UHJLPH�EH�VHWWOHG

XSRQ�

%HFDXVH�RI�WKH�SRWHQWLDO�LPSDFWV�RQ�WKH�EXVLQHVV�FRPPXQLW\��WKH�%RDUG�RI

7D[DWLRQ�VKRXOG�PRQLWRU�WKH�LQIRUPDWLRQ�FROOHFWLRQ�VWUDWHJ\�DQG�LWV�XQGHUO\LQJ

SROLF\�


