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Recognising foreign source income
under imputation

Recommendation
20.1 Imputation credits for foreign DWT

7KDW�LPSXWDWLRQ�FUHGLWV�RI�XS�WR����SHU�FHQW�RI�UHSDWULDWHG�GLYLGHQGV�EH

SURYLGHG�IRU�IRUHLJQ�GLYLGHQG�ZLWKKROGLQJ�WD[��':7��SDLG��LQFOXGLQJ�IRU

':7�SDLG�RQ�UHSDWULDWHG�H[HPSW�GLYLGHQGV�

7KLV�SURSRVDO�LV�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����������

7KH�FXUUHQW�LPSXWDWLRQ�DUUDQJHPHQWV�SURYLGH�D�FUHGLW�WR�UHVLGHQW�LQGLYLGXDO

VKDUHKROGHUV�IRU�FRPSDQ\�WD[�SDLG�RQ�$XVWUDOLDQ�VRXUFH�LQFRPH��UHVXOWLQJ�LQ

IUDQNHG�GLYLGHQGV��EXW�OHY\�D�OD\HU�RI�GRPHVWLF�WD[�RQ�GLVWULEXWHG�IRUHLJQ

VRXUFH�LQFRPH���+HQFH�IRUHLJQ�WD[HV�DUH�LJQRUHG�ZKHQ�SHUVRQDO�LQFRPH�WD[�LV

OHYLHG�RQ�GLYLGHQGV�SDLG�E\�UHVLGHQW�FRPSDQLHV�RXW�RI�IRUHLJQ�VRXUFH�LQFRPH�

:KLOH�WKHUH�LV�RQO\�RQH�OD\HU�RI�$XVWUDOLDQ�WD[�OHYLHG�RQ�GLVWULEXWHG�GLYLGHQGV�

IRUHLJQ�WD[�KDV�WKH�SRWHQWLDO�WR�GLVFRXUDJH�RIIVKRUH�LQYHVWPHQW�UHODWLYH�WR

GRPHVWLF�LQYHVWPHQW���7KLV�PD\�EH�FRQWUDU\�WR�$XVWUDOLD·V�EHVW�LQWHUHVWV�JLYHQ

WKH�LQFUHDVHG�RSSRUWXQLWLHV�IRU�$XVWUDOLDQ�HQWLWLHV�WR�LQYHVW�SURILWDEO\�RYHUVHDV�

$�JURZLQJ�QXPEHU�RI�ODUJH�SXEOLF�FRPSDQLHV�LQ�$XVWUDOLD�GHULYH�DQ�LQFUHDVLQJ

SURSRUWLRQ�RI�WKHLU�LQFRPH�IURP�RYHUVHDV���,Q�PDQ\�FDVHV�WKH\�KDYH�RXWJURZQ

WKH�$XVWUDOLDQ�PDUNHW�SODFH�DQG�KDYH�H[SDQGHG�RIIVKRUH�

3URYLGLQJ�DQ�LPSXWDWLRQ�FUHGLW�IRU�IRUHLJQ�':7��XS�WR�D�PD[LPXP�RI

���SHU�FHQW�RI�WKH�GLYLGHQG��ZLOO�

� SDUWLDOO\�UHPRYH�WKH�FXUUHQW�LPSXWDWLRQ�V\VWHP·V�ELDV�WKDW�GLVFRXUDJHV

IRUHLJQ�LQYHVWPHQW�RYHU�GRPHVWLF�LQYHVWPHQW��LQFOXGLQJ�ZKHUH�WKH

XQGHUO\LQJ�ULVN�DGMXVWHG�UDWHV�RI�UHWXUQ�DUH�LGHQWLFDO�

� SURYLGH�D�EHQHILW�WR�UHVLGHQW�VKDUHKROGHUV�RI�FRPSDQLHV�GHULYLQJ�VLJQLILFDQW

IRUHLJQ�VRXUFH�LQFRPH�³�LUUHVSHFWLYH�RI�WKH�QXPEHU�RI�IRUHLJQ

VKDUHKROGHUV�³�E\�FRQYHUWLQJ�VRPH�XQIUDQNHG�GLYLGHQGV�LQWR�IUDQNHG

GLYLGHQGV�

� UHGXFH�WKH�H[WHQW�WR�ZKLFK�IRUHLJQ�GLYLGHQG�ZLWKKROGLQJ�WD[HV�FDQ

GLVFRXUDJH�WKH�UHSDWULDWLRQ�RI�SURILWV�IURP�RIIVKRUH�

� DFKLHYH�FRPSDUDELOLW\�ZLWK�LQYHVWPHQWV�PDGH�GLUHFWO\�E\�$XVWUDOLDQV�LQ

IRUHLJQ�FRPSDQLHV��FXUUHQWO\�$XVWUDOLDQ�LQGLYLGXDOV�FDQ�FODLP�D�IRUHLJQ�WD[

FUHGLW�IRU�':7�LI�WKH\�LQYHVW�LQ�D�IRUHLJQ�FRPSDQ\�HLWKHU�GLUHFWO\�RU�YLD�D

UHVLGHQW�WUXVW��ZKHUHDV�$XVWUDOLDQ�EDVHG�PXOWLQDWLRQDO�FRPSDQLHV�DUH�XQDEOH

WR�SDVV�RQ�D�FUHGLW�IRU�':7�WR�WKHLU�$XVWUDOLDQ�VKDUHKROGHUV���DQG
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� PDLQWDLQ�WKLV�IORZ�WKURXJK�HIIHFW�IRU�IRUHLJQ�':7�XQGHU�WKH�SURSRVHG

HQWLW\�WD[�UHJLPH�IRU�LQYHVWPHQW�RIIVKRUH�E\�$XVWUDOLDQ�LQGLYLGXDOV�YLD

UHVLGHQW�WUXVWV�³�EH�WKH\�WUXVWV�WD[HG�OLNH�FRPSDQLHV�RU�FROOHFWLYH

LQYHVWPHQW�YHKLFOHV��&,9V��

7KH�EHQHILW�WR�VKDUHKROGHUV�RI�SURYLGLQJ�DQ�LPSXWDWLRQ�FUHGLW�IRU�':7�LV

VKRZQ�LQ�7DEOH������

Table 20.1 Impact of allowing imputation credits for
foreign dividend withholding tax

Direct
investment in

foreign entity or
via CIVs

$

Current
company
treatment

$

Allowing an
imputation credit

for foreign dividend
withholding tax

$

Foreign dividend 100 100 100

Foreign DWT -15 -15 -15

Net dividend Paid to Australia 85 85 85

Australian entity tax (at 30%,
after credits allowed, under
FTCS; or dividend repatriation
exemption)

-15
(FTCS)

0
(Exempt)

-15
(FTCS)

0
(Exempt)

Distribution to resident investor 85 70 85 70 85

Impact of personal tax at 30%
(after credits allowed) -15(a) -10.5(b) -25.5(c) 0 -15(a)

Return to investor 70 59.5 59.5 70 70

(a) Personal tax of $30 on $100 foreign dividend less a foreign tax credit of $15.
(b) Personal tax of $25.50 on $85 dividend paid by the Australian entity, less imputation credit

of $15 for the tax paid by the Australian entity.
(c) Personal tax of $25.50 on $85 dividend paid by the Australian entity.

6RPH�VXEPLVVLRQV�WR�WKH�5HYLHZ�VXSSRUWHG�WKH�SURYLVLRQ�RI�LPSXWDWLRQ�FUHGLWV

IRU�IRUHLJQ�WD[�LQ�H[FHVV�RI�':7�³�WKDW�LV��SURYLGLQJ�D�FUHGLW�IRU�VRPH�RU�DOO

IRUHLJQ�XQGHUO\LQJ�WD[���3URYLGLQJ�LPSXWDWLRQ�FUHGLWV�WR�WKLV�H[WHQW�ZRXOG�KDYH

WKH�IROORZLQJ�XQGHVLUDEOH�FRQVHTXHQFHV�

� 7KHUH�ZRXOG�EH�D�JUHDWHU�UHYHQXH�FRVW���:KLOH�VRPH�LPSXWDWLRQ�FUHGLWV

FRXOG�EH�PDGH�QRQ�UHIXQGDEOH�WR�RIIVHW�WKH�H[WUD�FRVW��OLPLWLQJ�FUHGLWV�WR

IRUHLJQ�':7�DFWXDOO\�SDLG��XS�WR����SHU�FHQW��DOORZV�WKRVH�FUHGLWV�WR�EH

UHIXQGDEOH�LQ�WKH�VDPH�ZD\�DV�RWKHU�LPSXWDWLRQ�FUHGLWV���7KLV�UHGXFHV

FRPSOH[LW\��DGPLQLVWUDWLRQ�DQG�FRPSOLDQFH�FRVWV�

� 7KHUH�ZRXOG�EH�D�UHYHQXH�ULVN�IURP�GLYLGHQGV�EHLQJ�UHSDWULDWHG�WR�$XVWUDOLD

WR�JDLQ�WKH�LPSXWDWLRQ�FUHGLW�DQG�WKHQ�VHQW�EDFN�RIIVKRUH���&RQVHTXHQWO\�

UXOHV�ZRXOG�EH�UHTXLUHG�WR�SUHYHQW�VXFK�DUUDQJHPHQWV�

� )RUHLJQ�LQYHVWPHQWV�YLD�DQ�HQWLW\�ZRXOG�EH�IDYRXUHG�RYHU�GLUHFW�LQYHVWPHQW

LQ�IRUHLJQ�HQWLWLHV��ZKLFK�ZRXOG�DWWUDFW�D�IRUHLJQ�WD[�FUHGLW�RQO\�IRU�':7

SDLG��XQOHVV�WKLV�FUHGLW�ZHUH�DOVR�LQFUHDVHG��

� 7KHUH�ZRXOG�EH�D�JUHDWHU�QHHG�WR�FRQVLGHU�LPSXWDWLRQ�FUHGLWV�IRU�RWKHU

IRUHLJQ�WD[HV�SDLG�E\�IRUHLJQ�EUDQFKHV�RI�UHVLGHQW�HQWLWLHV�WR�DYRLG



Section 20:  Australians investing offshore

A Tax System Redesigned 629

SURYLGLQJ�PDUNHGO\�GLIIHUHQW�WUHDWPHQW�WR�EUDQFKHV�DQG�VXEVLGLDULHV���,W

ZRXOG�EH�GLIILFXOW�WR�YHULI\�WKH�DPRXQW�RI�WD[�DFWXDOO\�SDLG�E\�IRUHLJQ

EUDQFKHV��VLQFH�EUDQFK�SURILWV�DUH�JHQHUDOO\�QRW�VXEMHFW�WR�WD[�RQ

UHSDWULDWLRQ�LQ�WKH�IRUHLJQ�FRXQWU\�DQG�DUH�JHQHUDOO\�H[HPSW�LQ�$XVWUDOLD

XQGHU�WKH�FXUUHQW�EUDQFK�SURILW�H[HPSWLRQ�DUUDQJHPHQWV�

Recommendation
20.2 No streaming of foreign source dividends

7KDW�IRUHLJQ�VRXUFH�GLYLGHQGV�QRW�EH�DOORZHG�WR�EH�VWUHDPHG�WR�IRUHLJQ

VKDUHKROGHUV��DQG�WKHUHIRUH�IUDQNHG�GLYLGHQGV�QRW�EH�DEOH�WR�EH

VWUHDPHG�WR�$XVWUDOLDQ�VKDUHKROGHUV��

7KH�H[WUD�OD\HU�RI�WD[�RQ�IRUHLJQ�VRXUFH�GLYLGHQGV�SDLG�WR�$XVWUDOLDQ

VKDUHKROGHUV�FRXOG�EH�DGGUHVVHG�E\�DOVR�DOORZLQJ�VWUHDPLQJ�RI�XQIUDQNHG

GLYLGHQGV�RXW�RI�IRUHLJQ�VRXUFH�LQFRPH�WR�IRUHLJQ�VKDUHKROGHUV���&XUUHQWO\�DOO

GLYLGHQGV�PXVW�EH�GLVWULEXWHG�SURSRUWLRQDWHO\�WR�DOO�VKDUHKROGHUV�

$OORZLQJ�VWUHDPLQJ�RI�IRUHLJQ�VRXUFH�GLYLGHQGV�WR�IRUHLJQ�VKDUHKROGHUV��DV

VXJJHVWHG�E\�VRPH�VXEPLVVLRQV��ZRXOG�SURYLGH�DQ�DGGLWLRQDO�EHQHILW�WR

$XVWUDOLDQ�HQWLWLHV�ZKLFK�KDYH�$XVWUDOLDQ�DQG�IRUHLJQ�VKDUHKROGHUV�DQG�ZKLFK

DOVR�KDYH�ERWK�$XVWUDOLDQ�DQG�IRUHLJQ�VRXUFH�LQFRPH�³�DQG�DV�D�UHVXOW�SD\

IUDQNHG�GLYLGHQGV��IURP�WD[HG�$XVWUDOLDQ�VRXUFH�LQFRPH��DQG�XQIUDQNHG

GLYLGHQGV��IURP�WD[HG�IRUHLJQ�VRXUFH�LQFRPH�ZKLFK�LV�H[HPSW�IURP�$XVWUDOLDQ

HQWLW\�WD[����6WUHDPLQJ�ZRXOG�HIIHFWLYHO\�DOORZ�IUDQNHG�$XVWUDOLDQ�VRXUFH

GLYLGHQGV�WR�EH�SDLG�WR�$XVWUDOLDQ�VKDUHKROGHUV��DQG�XQIUDQNHG�GLYLGHQGV�WR

IRUHLJQ�VKDUHKROGHUV��ZKLOH�PDLQWDLQLQJ�WKH�VDPH�WRWDO�GLYLGHQG�SD\PHQW�WR�DOO

VKDUHKROGHUV���,PSXWDWLRQ�FUHGLWV��IURP�WD[LQJ�$XVWUDOLDQ�VRXUFH�LQFRPH��WKDW

ZRXOG�RWKHUZLVH�EH�¶ZDVWHG·�RQ�WKH�IRUHLJQ�VKDUHKROGHU�SURSRUWLRQ�FRXOG�EH

FKDQQHOOHG�WR�$XVWUDOLDQ�VKDUHKROGHUV���,Q�FRQWUDVW��SURYLGLQJ�DQ�LPSXWDWLRQ

FUHGLW�IRU�IRUHLJQ�':7�SDLG�RQO\�SDUWLDOO\�FRQYHUWV�XQIUDQNHG�GLYLGHQGV�RXW�RI

IRUHLJQ�VRXUFH�LQFRPH�LQWR�IUDQNHG�GLYLGHQGV�

6WUHDPLQJ�EHFRPHV�PRUH�EHQHILFLDO�DV�WKH�SURSRUWLRQ�RI�IUDQNHG�GLYLGHQGV

LQFUHDVHV�UHODWLYH�WR�WKH�SURSRUWLRQ�RI�$XVWUDOLDQ�VKDUHKROGHUV��VLQFH�PRUH

IUDQNHG�GLYLGHQGV�FRXOG�EH�GLUHFWHG�WR�$XVWUDOLDQ�VKDUHKROGHUV����,I�WKHUH�LV

RQO\�D�ORZ�SURSRUWLRQ�RI�IUDQNHG�GLYLGHQGV�UHODWLYH�WR�WKH�SURSRUWLRQ�RI

$XVWUDOLDQ�VKDUHKROGHUV��SURYLGLQJ�ERWK�LPSXWDWLRQ�FUHGLWV�IRU�IRUHLJQ�':7

�WR�ERRVW�WKH�OHYHO�RI�IUDQNLQJ��DQG�DOORZLQJ�VWUHDPLQJ��WR�GLUHFW�WKHP�WR

$XVWUDOLDQ�VKDUHKROGHUV��LV�EHQHILFLDO�

$V�QRWHG�DERYH��HLWKHU�SURYLGLQJ�DQ�LPSXWDWLRQ�FUHGLW�IRU�IRUHLJQ�':7�RU

DOORZLQJ�VWUHDPLQJ�RI�XQIUDQNHG�GLYLGHQGV�WR�IRUHLJQ�VKDUHKROGHUV�ZRXOG

DGGUHVV�WKH�SRWHQWLDO�GLVLQFHQWLYH�IRU�RIIVKRUH�LQYHVWPHQW�UHODWLYH�WR�GRPHVWLF

LQYHVWPHQW���+RZHYHU��VWUHDPLQJ�LV�HVWLPDWHG�WR�KDYH�D�JUHDWHU�UHYHQXH�FRVW

WKDQ�SURYLGLQJ�LPSXWDWLRQ�FUHGLWV�IRU�':7�RI�XS�WR����SHU�FHQW�
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)XUWKHUPRUH��SURYLGLQJ�DQ�LPSXWDWLRQ�FUHGLW�ZLOO�EHQHILW�D�ZLGHU�UDQJH�RI

HQWLWLHV�³�QRW�RQO\�WKRVH�ZLWK�VRPH�IUDQNHG�LQFRPH�DQG�VRPH�IRUHLJQ

VKDUHKROGHUV���$OO�HQWLWLHV�ZLOO�KDYH�DQ�HTXDO�LQFHQWLYH�WR�H[SDQG�RIIVKRUH�LQWR

SURILWDEOH�YHQWXUHV���,I�RQO\�VWUHDPLQJ�ZHUH�DOORZHG��HQWLWLHV�ZLWK�QR�IRUHLJQ

VKDUHKROGHUV�RU�IUDQNHG�LQFRPH�ZRXOG�UHFHLYH�QR�LQFHQWLYH�

$OORZLQJ�VWUHDPLQJ�RI�IRUHLJQ�GLYLGHQGV�WR�IRUHLJQ�VKDUHKROGHUV�ZRXOG�QRW

LPSURYH�WKH�UHWXUQV�WR�IRUHLJQ�VKDUHKROGHUV���7KLV�LV�EHFDXVH�$XVWUDOLDQ�WD[�LV

QRW�FXUUHQWO\�OHYLHG�RQ�PRVW�IRUHLJQ�VRXUFH�GLYLGHQGV�SDLG�WR�IRUHLJQ

VKDUHKROGHUV��WKURXJK�WKH�HIIHFW�RI�WKH�IRUHLJQ�GLYLGHQG�DFFRXQW

DUUDQJHPHQWV����7KLV�LV�LOOXVWUDWHG�LQ�7DEOH������

Table 20.2 Effect of streaming on resident and non-resident shareholders
Current approach

(requires dividends to
be equally franked)

$

Streaming

$

Exempt foreign source dividend received in Australia
from comparable tax country (after foreign company
tax at 30% and DWT at 15%) 100 100

Australian source income distributed franked (after
company tax at 30%) 100 100

After-tax return to resident shareholders (50% of total
shareholders) after imputation credits and personal
income tax at 30%

Australian source income
foreign source income
total

50
50×0.7= 35

85

100
    0
100

After-tax return to foreign shareholders

Australian source income
foreign source income
total

  50
  50
100

    0
100
100

$OORZLQJ�VWUHDPLQJ�ZRXOG�SURYLGH�DQ�LQFHQWLYH�WR�PDWFK�WKH�SURSRUWLRQ�RI

$XVWUDOLDQ�VKDUHKROGHUV�WR�WKH�SURSRUWLRQ�RI�IUDQNHG�GLYLGHQGV���7KDW�ZRXOG

PD[LPLVH�WKH�IUDQNLQJ�EHQHILWV�UHFHLYHG�E\�$XVWUDOLDQ�VKDUHKROGHUV���,I�WKH

SURSRUWLRQ�RI�XQIUDQNHG�GLYLGHQGV�LQFUHDVHG��UHIOHFWLQJ�IXUWKHU�H[SDQVLRQ

RIIVKRUH���WKHUH�ZRXOG�EH�SUHVVXUH�WR�UHGXFH�WKH�SURSRUWLRQ�RI�$XVWUDOLDQ

VKDUHKROGHUV�UHODWLYH�WR�IRUHLJQ�VKDUHKROGHUV��E\��IRU�H[DPSOH��LVVXLQJ�PRUH

VKDUH�FDSLWDO�RIIVKRUH��WR�HQVXUH�WKH�GLYLGHQGV�UHFHLYHG�E\�UHVLGHQW

VKDUHKROGHUV�UHPDLQ�IXOO\�IUDQNHG�

6WUHDPLQJ�ZRXOG�SURYLGH�D�EHQHILW�WR�UHVLGHQW�VKDUHKROGHUV�DQG�LQFUHDVH�WKH

DWWUDFWLYHQHVV�WR�WKHP�RI�KROGLQJ�VKDUHV�EHFDXVH�RI�LQFUHDVHG�IUDQNLQJ�

+RZHYHU��LI�WKH�SURSRUWLRQ�RI�IRUHLJQ�VRXUFH�LQFRPH�DQG�WKH�OHYHO�RI�IRUHLJQ

VKDUHKROGLQJ�LQ�DQ�$XVWUDOLDQ�HQWLW\�LQFUHDVHG�PDUNHGO\�RYHU�WLPH�VXFK�WKDW

UHVLGHQW�VKDUHKROGHUV�DUH�LQ�WKH�PLQRULW\��WKH�$XVWUDOLDQ�HQWLW\�FRXOG�IDFH

SUHVVXUH�IURP�WKH�IRUHLJQ�VKDUHKROGHU�PDMRULW\�WR�UH�ORFDWH�RIIVKRUH��WR
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LPSURYH�WKH�IRUHLJQ�VKDUHKROGHUV·�DIWHU�WD[�UHWXUQ�RQ�LQFRPH�VRXUFHG�LQ�WKHLU

KRPH�FRXQWU\��

Recommendation
20.3 ‘Stapled stock’ arrangements

7KDW�¶VWDSOHG�VWRFN·�DUUDQJHPHQWV�FRQWLQXH�WR�EH�DOORZHG�ZLWK�WKH

FXUUHQW�IUDQNLQJ�DFFRXQW�DGMXVWPHQW�

2IIVKRUH�¶VWDSOHG�VWRFN·�DUUDQJHPHQWV�EURDGO\�LQYROYH�$XVWUDOLDQ�HQWLWLHV

HVWDEOLVKLQJ�D�IRUHLJQ�FRPSDQ\�WKDW�SD\V�GLYLGHQGV�WR�IRUHLJQ�VKDUHKROGHUV

ZKLOH�$XVWUDOLDQ�VKDUHKROGHUV�UHFHLYH�D�FRPSDUDEOH�IUDQNHG�GLYLGHQG�IURP�WKH

$XVWUDOLDQ�HQWLW\���8QGHU�FXUUHQW�WUHDWPHQW��WKH�IUDQNLQJ�DFFRXQW�RI�DQ

$XVWUDOLDQ�HQWLW\�LV�GHELWHG�IRU�WKH�LPSXWDWLRQ�FUHGLWV�GLYHUWHG�WR�LWV�$XVWUDOLDQ

VKDUHKROGHUV�EHFDXVH�GLYLGHQGV�WR�IRUHLJQ�VKDUHKROGHUV�RI�WKH�$XVWUDOLDQ

HQWLW\·V�IRUHLJQ�FRPSDQ\�DUH�GLUHFWO\�SDLG�IURP�IRUHLJQ�VRXUFH�LQFRPH�RI�WKDW

FRPSDQ\���,I�WKHVH�DUUDQJHPHQWV�ZHUH�DOORZHG�ZLWKRXW�DQ�DGMXVWPHQW�WR�WKH

IUDQNLQJ�DFFRXQW��WKH\�ZRXOG�SURYLGH�WKH�VDPH�EHQHILWV�WR�UHVLGHQW

VKDUHKROGHUV�DV�VWUHDPLQJ�E\�WKH�$XVWUDOLDQ�HQWLW\�³�WKDW�LV��D�KLJKHU

SURSRUWLRQ�RI�IUDQNHG�GLYLGHQGV�

6WDSOHG�VWRFN�DUUDQJHPHQWV�FDQ�SURYLGH�DQ�DGGLWLRQDO�EHQHILW�IRU�IRUHLJQ

VKDUHKROGHUV�ZLWKRXW�IXUWKHU�UHGXFLQJ�WKH�$XVWUDOLDQ�UHYHQXH�LI�WKH�IRUHLJQ

VKDUHKROGHUV�DUH�ORFDWHG�LQ�WKH�VDPH�FRXQWU\�DV�WKH�VRXUFH�RI�WKH�¶IRUHLJQ

VRXUFH·�LQFRPH���,Q�WKLV�FDVH�IRUHLJQ�':7�FDQ�EH�DYRLGHG�DQG�DQ\�LPSXWDWLRQ

FUHGLWV�SURYLGHG�E\�WKH�IRUHLJQ�FRXQWU\�IRU�IRUHLJQ�WD[�PD\�EH�SUHVHUYHG�IRU

WKH�IRUHLJQ�VKDUHKROGHUV�

&XUUHQWO\��IRUHLJQ�GLYLGHQGV�SDLG�WR�IRUHLJQ�VKDUHKROGHUV�XQGHU�VWDSOHG�VWRFN

DUUDQJHPHQWV�LQFXU�D�GHELW�WR�WKH�IUDQNLQJ�DFFRXQW�IRU�WKH�LPSXWDWLRQ�FUHGLWV

GLYHUWHG�WR�$XVWUDOLDQ�VKDUHKROGHUV���7KLV�GHELW�UHPRYHV�WKH�SRWHQWLDO�EHQHILW

WR�$XVWUDOLDQ�VKDUHKROGHUV�RI�WKH�VWDSOLQJ�DUUDQJHPHQW��ZKLOH�SUHVHUYLQJ�WKH

EHQHILWV�IRU�IRUHLJQ�VKDUHKROGHUV�RXWOLQHG�DERYH�

6LQFH�VWUHDPLQJ�LV�QRW�UHFRPPHQGHG��LW�ZRXOG�EH�LQFRQVLVWHQW�WR�DOORZ�VWDSOLQJ

DUUDQJHPHQWV�WR�DFKLHYH�VLPLODU�WD[�RXWFRPHV�IRU�UHVLGHQW�VKDUHKROGHUV���)RU

WKLV�UHDVRQ��WKH�GHELW�WR�WKH�IUDQNLQJ�DFFRXQW�ZLOO�UHPDLQ���$V�DW�SUHVHQW�

FRPSDQLHV�FRXOG�VWLOO�XVH�VWDSOHG�VWRFN�DUUDQJHPHQWV�WR�EHQHILW�IRUHLJQ

VKDUHKROGHUV�
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Consistent treatment of resident
entities deriving foreign source income

Recommendation
20.4 Relief from double taxation for resident trusts

7KDW�UHVLGHQW�WUXVWV�VXEMHFW�WR�HQWLW\�WD[DWLRQ�EH�DOORZHG�

�L� FUHGLWV�IRU�IRUHLJQ�¶XQGHUO\LQJ�WD[·�LQ�UHVSHFW�RI�GLYLGHQGV�GHULYHG

IURP�GLUHFW�LQYHVWPHQWV�LQ�IRUHLJQ�FRPSDQLHV�RU�RWKHU�HQWLWLHV

WD[HG�DV�FRPSDQLHV�

�LL� WKH�H[HPSWLRQ�IRU�IRUHLJQ�GLYLGHQGV�SDLG�IURP�FRPSDUDEO\�WD[HG

FRPSDQ\�SURILWV��DQG

�LLL� WKH�IRUHLJQ�EUDQFK�SURILWV�H[HPSWLRQ�DYDLODEOH�WR�UHVLGHQW

FRPSDQLHV�

7KHVH�SURSRVDOV�DUH�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����������

,Q�OLQH�ZLWK�UHOLHI�IURP�GRXEOH�WD[DWLRQ�IRU�UHVLGHQW�FRPSDQLHV��UHVLGHQW�WUXVWV

WD[HG�DV�HQWLWLHV�ZLOO�EH�SURYLGHG�ZLWK�

� ¶XQGHUO\LQJ�WD[·�FUHGLW�UHOLHI�IRU�WD[�LPSRVHG�RQ�SURILWV�IURP�ZKLFK

GLYLGHQGV�DUH�GHULYHG�IURP�GLUHFW�LQWHUHVWV�LQ�IRUHLJQ�FRPSDQLHV�

� DQ�H[HPSWLRQ�IRU�GLYLGHQGV�IURP�GLUHFW�LQWHUHVWV�LQ�IRUHLJQ�FRPSDQLHV

ZKHUH�WKH�GLYLGHQGV�DUH�SDLG�IURP�SURILWV�OLNHO\�WR�KDYH�EHHQ�WD[HG�ZLWKRXW

FRQFHVVLRQ�LQ�D�OLVWHG�FRPSDUDEOH�WD[�FRXQWU\��DQG

� DQ�H[HPSWLRQ�IURP�$XVWUDOLDQ�WD[�RQ�IRUHLJQ�VRXUFH�LQFRPH�GHULYHG

WKURXJK�D�EUDQFK�LQ�D�OLVWHG�FRPSDUDEOH�WD[�FRXQWU\�LI�WKH�LQFRPH�LV�WD[HG

ZLWKRXW�FRQFHVVLRQ�LQ�WKH�OLVWHG�FRXQWU\�

Recommendation
20.5 Relief from double taxation for foreign trust distributions

7KDW�UHVLGHQW�HQWLWLHV�VXEMHFW�WR�HQWLW\�WD[DWLRQ�UHFHLYLQJ�GLVWULEXWLRQV

IURP�GLUHFW�LQWHUHVWV�LQ�IRUHLJQ�WUXVWV�

�L� QRW�EH�DOORZHG�WKH�GLYLGHQG�H[HPSWLRQ�IRU�GLVWULEXWLRQV�IURP

IRUHLJQ�WUXVWV��EXW

�LL� EH�DOORZHG�D�IRUHLJQ�WD[�FUHGLW�IRU�IRUHLJQ�¶XQGHUO\LQJ�WD[·�

7KHVH�LVVXHV�DUH�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJH������
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7KH�GLYLGHQG�H[HPSWLRQ�LV�LQWHQGHG�WR�EH�DYDLODEOH�RQO\�IRU�GLYLGHQGV�SDLG

IURP�SURILWV�WKDW�DUH�OLNHO\�WR�KDYH�EHHQ�WD[HG�LQ�D�OLVWHG�FRPSDUDEOH�WD[

FRXQWU\���7UXVWV��KRZHYHU��DUH�WD[HG�DV�IORZ�WKURXJK�HQWLWLHV�LQ�PDQ\�OLVWHG

FRPSDUDEOH�WD[�FRXQWULHV�DQG�DPRXQWV�GHULYHG�WKURXJK�WUXVWV�ORFDWHG�LQ�WKHVH

FRXQWULHV�PD\�QRW�EH�VXEMHFW�WR�D�FRPSDUDEOH�OHYHO�RI�WD[���$FFRUGLQJO\��WKH

H[HPSWLRQ�ZLOO�QRW�EH�DYDLODEOH�IRU�GLVWULEXWLRQV�IURP�IRUHLJQ�WUXVWV�EHFDXVH

WKH\�FRXOG�EH�XVHG��IRU�LQVWDQFH��WR�VWUHDP�ORZ�WD[HG�LQFRPH�IURP�D�WKLUG

FRXQWU\�WR�$XVWUDOLDQ�EHQHILFLDULHV�ZLWKRXW�WKRVH�DPRXQWV�EHLQJ�VXEMHFW�WR

FRPSDUDEOH�WD[���5XOHV�LQ�WKH�FRQWUROOHG�IRUHLJQ�FRPSDQ\�PHDVXUHV�WKDW

VDIHJXDUG�WKH�GLYLGHQG�H[HPSWLRQ�ZRXOG�QRW�DSSO\�WR�IRUHLJQ�WUXVWV�

0RUHRYHU��WKH�IRUHLJQ�LQYHVWPHQW�IXQG��),)��PHDVXUHV�PD\�QRW�SURYLGH

SURWHFWLRQ�EHFDXVH�),)�LQFRPH�LV�JHQHUDOO\�UHGXFHG�IRU�H[HPSW�GLYLGHQGV�SDLG

E\�D�),)�

6LQFH�WKH�GLYLGHQG�H[HPSWLRQ�ZRXOG�QRW�EH�DYDLODEOH��WKH�IRUHLJQ�WD[�FUHGLW

V\VWHP�ZRXOG�DSSO\���%\�DOORZLQJ�UHVLGHQW�HQWLWLHV��FRPSDQLHV�DQG�WUXVWV��D

IRUHLJQ�¶XQGHUO\LQJ�WD[·�FUHGLW�IRU�GLVWULEXWLRQV�IURP�D�GLUHFW�LQWHUHVW�LQ�D

IRUHLJQ�WUXVW��FRPSDQLHV�DQG�WUXVWV�VXEMHFW�WR�WKH�HQWLW\�WD[�UHJLPH�ZLOO�EH

WUHDWHG�FRQVLVWHQWO\���)RU�WKLV�SXUSRVH��IL[HG�EHQHILFLDO�LQWHUHVWV�RI�DW�OHDVW

���SHU�FHQW�LQ�WKH�SURILWV�RI�D�IRUHLJQ�WUXVW�FRXOG�EH�WUHDWHG�DV�GLUHFW�LQWHUHVWV�

Recognising imputation credits that
initially flow offshore

Recommendation
20.6 Flow of franking credits through trans-Tasman companies

7KDW�WKH�$XVWUDOLDQ�*RYHUQPHQW�SURSRVH�WR�WKH�1HZ�=HDODQG

*RYHUQPHQW�WKDW�GLVFXVVLRQV�EH�KHOG�ZLWK�D�YLHZ�WR�LQWURGXFLQJ�D

PHFKDQLVP�WR�DOORZ�IUDQNLQJ�FUHGLWV�WR�IORZ�WKURXJK�WUDQV�7DVPDQ

FRPSDQLHV�RQ�D�SUR�UDWD�EDVLV�WR�$XVWUDOLDQ�DQG�1HZ�=HDODQG�LQYHVWRUV�

$XVWUDOLDQ�LQYHVWRUV�LQ�1HZ�=HDODQG�FRPSDQLHV�WKDW�DUH�GHULYLQJ�$XVWUDOLDQ

VRXUFH�LQFRPH�GR�QRW�UHFHLYH�FUHGLW�IRU�$XVWUDOLDQ�WD[�SDLG�RQ�WKDW�LQFRPH�

/LNHZLVH��1HZ�=HDODQG�LQYHVWRUV�LQ�$XVWUDOLDQ�FRPSDQLHV�WKDW�DUH�GHULYLQJ

1HZ�=HDODQG�VRXUFH�LQFRPH�GR�QRW�UHFHLYH�FUHGLW�IRU�1HZ�=HDODQG�WD[�SDLG

RQ�WKDW�LQFRPH�

7KLV�VR�FDOOHG�¶WULDQJXODU�FDVH·�KDV�EHHQ�UDLVHG�E\�EXVLQHVV�LQ�WKH�FRQWH[W�RI�WKH

&ORVHU�(FRQRPLF�5HODWLRQV�DJUHHPHQW�ZLWK�1HZ�=HDODQG��&(5��DQG�KDV�EHHQ

D�ORQJ�VWDQGLQJ�VXEMHFW�RI�GLVFXVVLRQ�EHWZHHQ�WKH�$XVWUDOLDQ�DQG�1HZ�=HDODQG

JRYHUQPHQWV���-RLQW�ZRUN�RQ�WKH�LVVXH�KDV�EHHQ�XQGHUWDNHQ�EHWZHHQ�RIILFLDOV

EXW�IXUWKHU�FRQVLGHUDWLRQ�GHIHUUHG�XQWLO�DIWHU�WKH�RXWFRPH�RI�WKLV�5HYLHZ�
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7KH�LVVXH�ZDV�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����������

$OWKRXJK�LW�LV�D�V\VWHPLF�SUREOHP��WKH�RQO\�VXEPLVVLRQV�DUJXLQJ�IRU�WKH�SXUVXLW

RI�D�VROXWLRQ�ZHUH�PDGH�RQ�EHKDOI�RI�D�QXPEHU�RI�FRPSDQLHV�ZLWK�VXEVWDQWLDO

WUDQV�7DVPDQ�LQYHVWPHQWV�DQG�VKDUHKROGHUV���6KDUHKROGHUV�RI�WKHVH�FRPSDQLHV

DUH�VLJQLILFDQWO\�GLVDGYDQWDJHG�E\�WKH�ORVV�RI�IUDQNLQJ�FUHGLWV���:KLOH�UHIRUP

FRXOG�EH�LPSOHPHQWHG�XQLODWHUDOO\��WKHUH�ZLOO�EH�DGYDQWDJHV�LQ�QHJRWLDWLQJ�D

UHFLSURFDO�DJUHHPHQW�XQGHU�WKH�IUDPHZRUN�RI�&(5�

$�PDMRU�ULVN�ZLWK�LPSOHPHQWLQJ�D�XQLODWHUDO�VROXWLRQ���RQH�WKDW�FRXOG�DSSO\

EH\RQG�1HZ�=HDODQG�WR�DQ\�QRQ�UHVLGHQW�FRPSDQ\�ZLWK�$XVWUDOLDQ

VKDUHKROGHUV�WKDW�GHULYH�LQFRPH�WKURXJK�DQ�$XVWUDOLDQ�UHVLGHQW�FRPSDQ\���LV

WKDW�LW�FRXOG�SURPRWH�WKH�VKLIWLQJ�RI�KHDGTXDUWHUV�RYHUVHDV��IRU�H[DPSOH�WR�WD[

KDYHQV��WR�DYRLG�IHDWXUHV�RI�$XVWUDOLD·V�WD[�UHJLPH���$�UHORFDWHG�KHDGTXDUWHUV

FRPSDQ\��IRU�H[DPSOH��FRXOG�HDUQ�IRUHLJQ�VRXUFH�LQFRPH�WKURXJK�D�WD[�KDYHQ

ZKLOH�UHFHLYLQJ�IXOO\�WD[HG�SURILWV�IURP�LWV�$XVWUDOLDQ�RSHUDWLRQV�DQG�SD\LQJ

WKHP�WR�$XVWUDOLDQ�VKDUHKROGHUV�E\�ZD\�RI�IUDQNHG�GLYLGHQGV��MXVW�DV�LW�FRXOG�LI

LWV�KHDGTXDUWHUV�ZHUH�LQ�$XVWUDOLD�

Simplifying and strengthening
the rules for foreign trusts

Recommendation
20.7 Foreign source income rules

7KDW�VRPH�OLPLWHG�FKDQJHV�EH�PDGH�WR�WKH�IRUHLJQ�VRXUFH�LQFRPH�UXOHV

IRU�IRUHLJQ�WUXVWV�SHQGLQJ�D�FRPSUHKHQVLYH�UHYLHZ�RI�WKH�UXOHV

�5HFRPPHQGDWLRQ�������

7KH�IRUHLJQ�VRXUFH�LQFRPH�UXOHV�IRU�IRUHLJQ�WUXVWV�DUH�YHU\�FRPSOH[���7KDW

FRPSOH[LW\�DULVHV�SDUWO\�EHFDXVH�WKH�IRXU�UHJLPHV�FRYHULQJ�IRUHLJQ�WUXVWV�ZHUH

QRW�LQWURGXFHG�FRQFXUUHQWO\���7KH�PDLQ�UHJLPHV�WKDW�DSSO\�WR�IRUHLJQ�WUXVWV�DUH

WKH�WUDQVIHURU�WUXVW�PHDVXUHV��WKH�),)�PHDVXUHV�DQG�WKH�GHHPHG�SUHVHQW

HQWLWOHPHQW�UXOHV�LQ�WKH�JHQHUDO�WUXVW�SURYLVLRQV���7KHUH�DUH�DOVR�UXOHV�WKDW�DSSO\

WR�IRUHLJQ�WUXVWV�LQ�WKH�FRQWUROOHG�IRUHLJQ�FRPSDQ\�PHDVXUHV�

%URDGO\��WKH�WUDQVIHURU�WUXVW�PHDVXUHV�WD[�UHVLGHQWV��ZKR�KDYH�WUDQVIHUUHG�YDOXH

WR�D�IRUHLJQ�WUXVW��RQ�WKH�XQGLVWULEXWHG�SURILWV�RI�WKH�WUXVW��FDOOHG�¶DWWULEXWDEOH

LQFRPH·����$Q�H[HPSWLRQ�DSSOLHV�IRU�WUDQVIHUV�WR�IDPLO\�WUXVWV�DQG�IRU�DPRXQWV

WKDW�KDYH�EHHQ�FRPSDUDEO\�WD[HG���$QRWKHU�FRPSRQHQW�RI�WKH�WUDQVIHURU�WUXVW

PHDVXUHV�LV�DQ�LQWHUHVW�FKDUJH�RQ�IRUHLJQ�WUXVW�GLVWULEXWLRQV�WR�UHVLGHQW

EHQHILFLDULHV���7KH�FKDUJH�DSSOLHV�WR�GLVWULEXWLRQV�RI�SURILWV�QRW�SUHYLRXVO\

WD[HG�LQ�$XVWUDOLD�RU�LQ�D�FORVHO\�FRPSDUDEOH�WD[�FRXQWU\�
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7KH�),)�PHDVXUHV�DQG�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�DSSO\�WR�LQWHUHVWV�KHOG

E\�UHVLGHQW�EHQHILFLDULHV�LQ�IRUHLJQ�WUXVWV���7KH�),)�PHDVXUHV�RSHUDWH�WR�WD[

UHVLGHQW�EHQHILFLDULHV�RQ�WKHLU�VKDUH�RI�WKH�XQGLVWULEXWHG�SURILWV�RI�D�IRUHLJQ

WUXVW���7KH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�DSSO\�WR�FRQWUROOHG�IRUHLJQ�WUXVWV

DQG�RWKHU�IRUHLJQ�WUXVWV�WKDW�DUH�H[HPSW�IURP�WKH�),)�PHDVXUHV���7KH�UXOHV

WUHDW�UHVLGHQW�EHQHILFLDULHV�DV�SUHVHQWO\�HQWLWOHG�WR�D�VKDUH�RI�SURILWV

DFFXPXODWHG�LQ�D�IRUHLJQ�WUXVW�EDVHG�RQ�WKHLU�ULJKWV�WR�UHFHLYH�GLVWULEXWLRQV

IURP�WKH�WUXVW�

$�FRPSUHKHQVLYH�UHYLHZ�RI�WKH�IRUHLJQ�VRXUFH�LQFRPH�UXOHV�KDV�EHHQ

UHFRPPHQGHG��5HFRPPHQGDWLRQ���������7KHUH�LV��KRZHYHU��DQ�RSSRUWXQLW\

EHIRUH�WKDW�UHYLHZ�WR�PDNH�WKH�IRUHLJQ�VRXUFH�LQFRPH�UXOHV�IRU�IRUHLJQ�WUXVWV

OHVV�FRPSOH[�DQG�WR�UHGXFH�FRPSOLDQFH�FRVWV��5HFRPPHQGDWLRQV�����

DQG���������6XEPLVVLRQV�RQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ�KDYH�VXSSRUWHG�WKHVH

FKDQJHV���&KDQJHV�WR�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�DUH�DOVR�UHFRPPHQGHG�WR

PLQLPLVH�WD[�DYRLGDQFH�WKURXJK�WKH�XVH�RI�IRUHLJQ�WUXVWV

�5HFRPPHQGDWLRQV�������WR��������

Recommendation
20.8 Deemed present entitlement rules for foreign trusts

Removal of rules

�D� 7KDW�WKH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�LQ�UHODWLRQ�WR�IRUHLJQ

WUXVWV�EH�UHPRYHG�

Expanded application of FIF measures

�E� 7KDW�FHUWDLQ�LQWHUHVWV�FXUUHQWO\�WD[HG�XQGHU�WKHVH�UXOHV�³�IL[HG

LQWHUHVWV�LQ�FORVHO\�KHOG�WUXVWV�DQG�LQ�WUXVWV�VXEMHFW�WR�WKH�WUDQVIHURU

WUXVW�PHDVXUHV�³�EH�VXEMHFW�WR�WKH�),)�PHDVXUHV�

7KLV�SURSRVDO�LV�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJH������

&XUUHQWO\��IL[HG�EHQHILFLDO�LQWHUHVWV�LQ�IRUHLJQ�WUXVWV�WKDW�DUH�H[HPSW�IURP�WKH

),)�PHDVXUHV�PD\�EH�VXEMHFW�WR�WKH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�LQ�WKH

JHQHUDO�WUXVW�SURYLVLRQV���7KH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�ZHUH�LQWHQGHG

WR�DOVR�DSSO\�WR�FRQWLQJHQW�DQG�RWKHU�QRQ�IL[HG�LQWHUHVWV�LQ�IRUHLJQ�WUXVWV�EXW

KDYH�RQO\�EHHQ�HIIHFWLYH�ZKHQ�GHDOLQJ�ZLWK�IL[HG�LQWHUHVWV���7KHVH�IL[HG

LQWHUHVWV�FDQ�EH�KDQGOHG�PRUH�HTXLWDEO\�XQGHU�WKH�),)�PHDVXUHV�ZKLFK�FRQWDLQ

FRPSUHKHQVLYH�UXOHV�IRU�SUHYHQWLQJ�GRXEOH�WD[DWLRQ���7KH�GHHPHG�SUHVHQW

HQWLWOHPHQW�UXOHV�FDQQRW�EH�PDGH�WR�RSHUDWH�DSSURSULDWHO\�IRU�QRQ�IL[HG

LQWHUHVWV�DQG�DUH�WKHUHIRUH�ODUJHO\�UHGXQGDQW�

2YHUODS�ZLOO�EH�DYRLGHG�E\�UHPRYLQJ�WKH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�DQG

WD[LQJ�IL[HG�LQWHUHVWV�LQ�IRUHLJQ�WUXVWV�VXEMHFW�WR�WKRVH�UXOHV�XQGHU�WKH�),)

PHDVXUHV���7KH�VFRSH�RI�WKH�),)�PHDVXUHV�ZRXOG�EH�H[WHQGHG�E\�UHPRYLQJ
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H[HPSWLRQV�IRU�LQWHUHVWV�LQ�FORVHO\�KHOG�WUXVWV�DQG�WUXVWV�VXEMHFW�WR�WKH

WUDQVIHURU�WUXVW�PHDVXUHV���7D[SD\HUV�ZLOO�QRW�EH�GLVDGYDQWDJHG�E\�H[WHQGLQJ

WKH�VFRSH�RI�WKH�),)�PHDVXUHV�LQ�WKLV�ZD\�EHFDXVH�RQO\�WD[SD\HUV�FXUUHQWO\

VXEMHFW�WR�WKH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�ZRXOG�EH�DIIHFWHG�

&RQVLVWHQW�ZLWK�FXUUHQW�WUHDWPHQW��LQWHUHVWV�LQ�FORVHO\�KHOG�IL[HG�WUXVWV�ZLOO�EH

VXEMHFW�WR�WKH�FDOFXODWLRQ�PHWKRG�IRU�GHWHUPLQLQJ�),)�LQFRPH�DQG�DQ

XQPRGLILHG�QHW�LQFRPH�FDOFXODWLRQ�ZLOO�DSSO\���7KHVH�FKDQJHV�ZLOO�QRW�LQFUHDVH

WKH�FRPSOLDQFH�EXUGHQ�IRU�EHQHILFLDULHV�RI�FORVHO\�KHOG�IL[HG�WUXVWV�EHFDXVH�WKH

EHQHILFLDULHV�DUH�FXUUHQWO\�UHTXLUHG�WR�PDNH�WKH�PRUH�SUHFLVH�QHW�LQFRPH

FDOFXODWLRQ�XQGHU�WKH�GHHPHG�SUHVHQW�HQWLWOHPHQW�UXOHV�

7R�DYRLG�GRXEOH�WD[DWLRQ��WKH�DPRXQW�RQ�ZKLFK�D�WUDQVIHURU�LV�WD[HG�XQGHU�WKH

WUDQVIHURU�WUXVW�PHDVXUHV�ZLOO�EH�UHGXFHG�WR�WKH�H[WHQW�WKH�DPRXQW�LV�WD[HG�LQ

WKH�KDQGV�RI�UHVLGHQW�EHQHILFLDULHV�XQGHU�WKH�),)�PHDVXUHV���7KLV�LV�FRQVLVWHQW

ZLWK�WKH�UHGXFWLRQ�WKDW�FXUUHQWO\�DSSOLHV�IRU�DPRXQWV�WD[HG�XQGHU�WKH�GHHPHG

SUHVHQW�HQWLWOHPHQW�UXOHV�

Recommendation
20.9 Foreign fixed trusts

FIF measures the default regime

�D� 7KDW�WKH�),)�PHDVXUHV�EH�WKH�RQO\�DWWULEXWLRQ�UHJLPH�IRU�IRUHLJQ

IL[HG�WUXVWV�XQOHVV�WKHUH�DUH�IRUHLJQ�EHQHILFLDULHV�

Treatment in presence of foreign beneficiaries

�E� 7KDW�ZKHUH�WKHUH�DUH�IRUHLJQ�EHQHILFLDULHV�

�L� WKH�),)�PHDVXUHV�DSSO\�WR�UHVLGHQW�EHQHILFLDULHV��DQG

�LL� WKH�WUDQVIHURU�WUXVW�PHDVXUHV�DSSO\�WR�UHVLGHQW�WUDQVIHURUV�RQ

DPRXQWV�QRW�WD[HG�XQGHU�WKH�),)�PHDVXUHV�

7KHVH�SURSRVDOV�DUH�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����

DQG����������

7KH�),)�PHDVXUHV�SURYLGH�DGHTXDWH�SURWHFWLRQ�IURP�WD[�GHIHUUDO�IRU�LQWHUHVWV

KHOG�E\�UHVLGHQW�EHQHILFLDULHV�LQ�IL[HG�WUXVWV�RIIVKRUH���7UDQVIHUV�WR�IL[HG�WUXVWV

FDQ�WKHUHIRUH�EH�H[FOXGHG�IURP�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�ZKHUH�WKH�WUXVWV

KDYH�RQO\�UHVLGHQW�EHQHILFLDULHV���7KHVH�WUXVWV�ZRXOG�EH�VXEMHFW�RQO\�WR�WKH�),)

PHDVXUHV�DQG�WKHLU�GLVWULEXWLRQV�H[HPSW�IURP�WKH�LQWHUHVW�FKDUJH�WKDW�FDQ

FXUUHQWO\�DSSO\�WR�FODZ�EDFN�WKH�EHQHILWV�IURP�WD[�GHIHUUDO�

)RU�IL[HG�WUXVWV�RIIVKRUH�ZLWK�IRUHLJQ�EHQHILFLDULHV��WKH�),)�PHDVXUHV�ZLOO�DSSO\

WR�UHVLGHQW�EHQHILFLDULHV�DQG�UHVLGHQW�WUDQVIHURUV�ZLOO�EH�VXEMHFW�WR�WKH

WUDQVIHURU�WUXVW�PHDVXUHV�RQ�DPRXQWV�QRW�WD[HG�XQGHU�WKH�),)�PHDVXUHV���2QO\
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WKH�WUDQVIHURU�WUXVW�PHDVXUHV�SURYLGH�HIIHFWLYH�SURWHFWLRQ�IURP�WD[�GHIHUUDO

ZKHUH�D�UHVLGHQW�KDV�PDGH�D�WUDQVIHU�WR�DQ�RIIVKRUH�WUXVW�ZLWK�IRUHLJQ

EHQHILFLDULHV���$�WUXVW��IRU�LQVWDQFH��FRXOG�EH�RQO\�RQH�FRPSRQHQW�LQ�D�EURDGHU

VFKHPH�WKDW�LQYROYHV�GLVWULEXWLQJ�WUXVW�SURILWV�WR�IRUHLJQ�EHQHILFLDULHV�ZKR�WKHQ

SURYLGH�JLIWV�RU�RWKHU�EHQHILWV�WR�WKH�WUDQVIHURU�RU�DVVRFLDWHV�RI�WKH�WUDQVIHURU�

7KH�),)�PHDVXUHV�SURYLGH�OLWWOH�SURWHFWLRQ�IURP�DUUDQJHPHQWV�RI�WKLV�NLQG

EHFDXVH�WKH�PHDVXUHV�DSSO\�RQO\�WR�LQWHUHVWV�KHOG�E\�UHVLGHQW�EHQHILFLDULHV�

Table 20.3 Foreign source income rules for fixed trusts offshore
Links with Australia

Case 1
No resident transferor

Case 2
Resident transferor and all
beneficiaries are residents

Case 3
Resident transferor and some

foreign beneficiaries

Current treatment

Resident beneficiaries subject to the
FIF measures unless a foreign trust is
closely held.

Deemed present entitlement rules in
the general trust provisions apply to
interests of resident beneficiaries in
closely held trusts.

An interest charge applies to
distributions from accumulated
amounts not previously taxed
to resident beneficiaries
(exemptions apply for comparably
taxed amounts, deceased estates
and non-controlled public unit
trusts).

Beneficiaries generally subject to
the deemed present entitlement
rules in the general trust provisions.

The transferor is subject to the
transferor trust measures (the
amount attributed is reduced for
amounts taxed under the general
trust provisions).

As in Case 1, an interest charge
applies.

Same as Case 2 but only resident
beneficiaries are subject to the
deemed present entitlement rules.

Implications of current treatment

The transferor trust measures cannot
be applied.

The sole operation of either the FIF
or transferor trust measures could
provide effective protection from
tax deferral.

As discussed in the rationale for
Recommendation 20.9, only the
transferor trust measures are
considered to provide effective
protection from tax deferral where
there are non-resident beneficiaries.

Proposed treatment

Resident beneficiaries subject to the
FIF measures.

Resident beneficiaries subject to the
FIF measures.

The transferor trust measures will not
apply if transferors can show that all
beneficiaries are residents.

Resident beneficiaries subject to the
FIF measures.

Transferor subject to the transferor
trust measures (the amount
attributed will be reduced for
amounts taxed under the FIF
measures).

Information requirements in addition to current requirements

None None for the transferor or for
resident beneficiaries.

The transferor is currently required to
ascertain the extent to which
resident beneficiaries are taxed
under the general trust provisions.

Same as Case 2
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5HGXFLQJ�WKH�RYHUODS�LQ�WKH�IRUHLJQ�VRXUFH�LQFRPH�UXOHV��E\�SURYLGLQJ�DQ

H[HPSWLRQ�IURP�WKH�),)�PHDVXUHV�IRU�IL[HG�RU�K\EULG�WUXVWV�VXEMHFW�WR�WKH

WUDQVIHURU�WUXVW�PHDVXUHV��KDV�QRW�EHHQ�UHFRPPHQGHG����+\EULG�WUXVWV�DUH

GLVFUHWLRQDU\�WUXVWV�WKDW�KDYH�VRPH�IL[HG�EHQHILFLDO�LQWHUHVWV����,Q�SDUW��WKDW�LV

EHFDXVH��WR�FODLP�DQ�H[HPSWLRQ��UHVLGHQW�EHQHILFLDULHV�ZRXOG�QHHG�WR�DVFHUWDLQ

ZKHWKHU�WKHUH�LV�D�UHVLGHQW�WUDQVIHURU�WR�ZKRP�WKH�WUDQVIHURU�WUXVW�PHDVXUHV

DSSO\���$QRWKHU�GLVDGYDQWDJH�RI�DSSO\LQJ�RQO\�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�LV

WKDW�D�WUDQVIHURU�PD\�EH�WD[HG�RQ�DPRXQWV�WKDW�FDQ�EH�VKRZQ�WR�EH

DFFXPXODWLQJ�IRU�WKH�EHQHILW�RI�UHVLGHQW�EHQHILFLDULHV�DQG�KHQFH�VKRXOG�EH

WD[HG�LQ�WKHLU�KDQGV�

7KH�LPSDFW�RI�WKH�SURSRVDOV�LQ�5HFRPPHQGDWLRQV������DQG������RQ�WKH�IRUHLJQ

VRXUFH�LQFRPH�UXOHV�IRU�IL[HG�WUXVWV�LV�VXPPDULVHG�LQ�7DEOH������

Recommendation
20.10 Transferor trust measures

Application to pre-commencement and pre-residence
transfers

�D� 7KDW�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�JHQHUDOO\�DSSO\�WR�LQFRPH

GHULYHG�IURP�WKH���������LQFRPH�\HDU�LQ�UHVSHFW�RI�WUDQVIHUV�WR

IRUHLJQ�GLVFUHWLRQDU\�WUXVWV�PDGH�SULRU�WR�

�L� WKH�RSHUDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV

�¶SUH�FRPPHQFHPHQW�WUDQVIHUV·���DQG

�LL� D�WUDQVIHURU�EHFRPLQJ�D�UHVLGHQW��¶SUH�UHVLGHQFH�WUDQVIHUV·��

Exclusion for certain transfers

�E� 7KDW�SDUDJUDSK��D��QRW�DSSO\�

�L� IRU�IRXU�\HDUV�DIWHU�D�WUDQVIHURU�EHFRPHV�D�UHVLGHQW���LI�WKH

WUDQVIHU�ZDV�PDGH�PRUH�WKDQ�IRXU�\HDUV�SULRU�WR�WKH�WUDQVIHURU

EHFRPLQJ�D�UHVLGHQW��QRU

�LL� WR�WHPSRUDU\�YLVLWRUV�ZKR�VWD\�QR�ORQJHU�WKDQ�IRXU�\HDUV�LQ

$XVWUDOLD�

Exemption from identification of family trust beneficiaries

�F� 7KDW�WKH�UHTXLUHPHQW�IRU�SULPDU\�EHQHILFLDULHV�RI�IDPLO\�WUXVWV�WR

EH�LGHQWLILHG�E\�QDPH�QRW�DSSO\�IRU�IRUHLJQ�WUXVWV�FUHDWHG�

�L� EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�

RU

�LL� EHIRUH�D�WUDQVIHURU�ILUVW�EHFRPHV�D�UHVLGHQW�
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Reduced attribution where sufficient foreign tax paid

�G� 7KDW�DWWULEXWDEOH�LQFRPH�XQGHU�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�EH

UHGXFHG�E\�WKH�DPRXQW�RI�WUXVW�LQFRPH�GLVWULEXWHG�WR�IRUHLJQ

EHQHILFLDULHV�ZKHUH�IRUHLJQ�WD[�SDLG�RQ�WKH�GLVWULEXWLRQ�LV�DW�OHDVW

���SHU�FHQW�RI�WKH�DPRXQW�GLVWULEXWHG�

Reduced attribution where no benefit for residents

�H� 7KDW�DWWULEXWDEOH�LQFRPH�IRU�IRUHLJQ�WUXVWV�DIIHFWHG�E\

SDUDJUDSK��D��EH�UHGXFHG�WR�WKH�H[WHQW�WKH�&RPPLVVLRQHU�RI

7D[DWLRQ�LV�VDWLVILHG�UHVLGHQWV�ZLOO�QRW�EHQHILW�IURP�VXFK�WUXVWV�

7KH�DSSOLFDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�WR�SUH�FRPPHQFHPHQW�DQG

SUH�UHVLGHQFH�WUDQVIHUV�LV�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����

DQG����������

Application

7UDQVIHUV�PDGH�EHIRUH�WKH�RSHUDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�DUH

FXUUHQWO\�QRW�FRYHUHG�E\�WKH�PHDVXUHV�XQOHVV�WKH�WUDQVIHU�ZDV�WR�D�GLVFUHWLRQDU\

WUXVW�DQG�LW�FDQ�EH�VKRZQ�WKDW�WKH�WUDQVIHURU�RU�DQ�DVVRFLDWH�LV�LQ�D�SRVLWLRQ�WR

FRQWURO�WKH�WUXVW���*LYHQ�WKH�DQWL�DYRLGDQFH�UDWLRQDOH�IRU�WKH�PHDVXUHV��WKH

FXUUHQW�UHVWULFWLRQ�UHODWLQJ�WR�FRQWURO�VKRXOG�EH�UHPRYHG�EHFDXVH�

� GLVFUHWLRQDU\�WUXVWV�DUH�FRPPRQO\�XVHG�WR�DYRLG�WD[�E\�KLGLQJ�LQWHUHVWV

UHVLGHQWV�KDYH�LQ�SURILWV�DFFXPXODWLQJ�RIIVKRUH�

� LW�LV�GLIILFXOW�WR�VKRZ�LQ�SUDFWLFH�WKDW�D�IRUHLJQ�WUXVW�LV�FRQWUROOHG��HYHQ

WKRXJK�WKH�WHUP�KDV�D�ZLGH�PHDQLQJ�IRU�WKH�SXUSRVHV�RI�WKH�WUDQVIHURU�WUXVW

PHDVXUHV��EHFDXVH�LQIRUPDWLRQ�WKDW�FDQ�EH�REWDLQHG�E\�WKH�$XVWUDOLDQ

7D[DWLRQ�2IILFH��$72��RQ�RIIVKRUH�DUUDQJHPHQWV�DQG�RQ�DJUHHPHQWV

EHWZHHQ�UHODWHG�SDUWLHV�LV�RIWHQ�LQIRUPDO�DQG�LQ�WKH�KDQGV�RI�SDUWLHV�LQ�WD[

KDYHQV�WKDW�KDYH�ODZV�DJDLQVW�GLVFORVXUH�RI�LQIRUPDWLRQ��DQG

� WKH�LQFRPH�DFFUXLQJ�LQ�WKHVH�WUXVWV�KDV�QRW�EHHQ�WD[HG�VLQFH�WKH�WUDQVIHURU

WUXVW�PHDVXUHV�FRPPHQFHG�LQ�������ZKLFK�UHSUHVHQWV�UHOLHI�ZHOO�EH\RQG

QRUPDO�WUDQVLWLRQDO�UHOLHI�

3URVSHFWLYH�UHVLGHQWV�DUH�DOORZHG�E\�WKH�FXUUHQW�WUHDWPHQW�WR�WUDQVIHU�DVVHWV�WR

D�IRUHLJQ�WUXVW�LPPHGLDWHO\�EHIRUH�EHFRPLQJ�D�UHVLGHQW���$XVWUDOLDQ�WD[�LV

WKHUHE\�GHIHUUHG�RU�DYRLGHG�XQOHVV�LW�FDQ�EH�VKRZQ�WKDW�WKH�IRUHLJQ�WUXVW�LV

FRQWUROOHG�E\�WKH�SURVSHFWLYH�UHVLGHQW���$JDLQ��WKLV�LV�QRW�DSSURSULDWH�EHFDXVH

WUDQVIHURUV�DUH�WKHQ�QRW�WD[HG�RQ�LQFRPH�WKDW�DFFUXHV�DIWHU�WKH\�EHFRPH

UHVLGHQW�LQ�$XVWUDOLD�DQG�DUH�HQMR\LQJ�WKH�EHQHILWV�RI�SXEOLFO\�SURYLGHG�VHUYLFHV�

7KH�UHFRPPHQGHG�PHDVXUH�ZLOO�RQO\�DSSO\�WR�LQFRPH�RI�DIIHFWHG�WUXVWV�IURP

WKH���������LQFRPH�\HDU�
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Exclusions

$WWULEXWDEOH�LQFRPH�XQGHU�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�ZLOO�EH�UHGXFHG�E\

WUXVW�LQFRPH�GLVWULEXWHG�WR�IRUHLJQ�EHQHILFLDULHV�ZKHUH�IRUHLJQ�WD[�SDLG�RQ�WKH

GLVWULEXWLRQ�LV�DW�OHDVW����SHU�FHQW�RI�WKH�DPRXQW�GLVWULEXWHG���7KH�ULVN�WKDW

WKHVH�IRUHLJQ�EHQHILFLDULHV�ZRXOG�EH�XVHG�WR�SDVV�RQ�WD[�SUHIHUUHG�RU�H[HPSW

EHQHILWV�WR�$XVWUDOLDQ�UHVLGHQWV�LV�ORZ�EHFDXVH�FRPSDUDEOH�IRUHLJQ�WD[�KDV�EHHQ

SDLG�RQ�WKH�GLVWULEXWHG�DPRXQWV�

7KH�WUDQVIHURU�WUXVW�PHDVXUHV�ZLOO�QRW�LQLWLDOO\�DSSO\�WR�WUDQVIHUV�PDGH�PRUH

WKDQ�IRXU�\HDUV�EHIRUH�D�WUDQVIHURU�EHFRPHV�D�UHVLGHQW���7KHVH�WUDQVIHUV�DUH

XQOLNHO\�WR�KDYH�EHHQ�PDGH�WR�DYRLG�RU�GHIHU�$XVWUDOLDQ�WD[���+RZHYHU��WKH

PHDVXUHV�ZLOO�DSSO\�WR�VXFK�WUDQVIHUV�IRXU�\HDUV�DIWHU�D�WUDQVIHURU�EHFRPHV�D

UHVLGHQW���7KLV�ZLOO�DOORZ�WUDQVIHURUV�WLPH�WR�UHRUJDQLVH�WKHLU�DIIDLUV�EXW�DOVR

HQVXUH�WKDW�WKH\�DUH�QRW�WUHDWHG�PRUH�IDYRXUDEO\�WKDQ�RWKHU�UHVLGHQWV�RQ�DQ

RQJRLQJ�EDVLV�

,Q�DGGLWLRQ��QRW�DSSO\LQJ�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�WR�WHPSRUDU\�YLVLWRUV�WR

$XVWUDOLD�ZKRVH�VWD\�LV�QR�ORQJHU�WKDQ�IRXU�\HDUV�ZRXOG�EH�FRQVLVWHQW�ZLWK�WKH

WHPSRUDU\�YLVLWRU�H[HPSWLRQ�LQ�WKH�),)�PHDVXUHV�

Exemptions

7KH�RSHUDWLRQ�RI�WKH�GHILQLWLRQ�RI�IDPLO\�WUXVWV�ZLOO�EH�LPSURYHG�E\�UHPRYLQJ

WKH�UHTXLUHPHQW�IRU�SULPDU\�EHQHILFLDULHV�WR�EH�LGHQWLILHG�E\�QDPH�LQ�WKH�WUXVW

GHHG�IRU�WUXVWV�FUHDWHG�

� EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV��RU

� EHIRUH�D�WUDQVIHURU�ILUVW�EHFDPH�D�UHVLGHQW�

%URDGO\��WKH�WUDQVIHURU�WUXVW�PHDVXUHV�GR�QRW�DSSO\�WR�IDPLO\�WUXVWV�ZKHUH�WKH

RQO\�EHQHILFLDULHV�DUH�QRQ�UHVLGHQWV�LQ�QHFHVVLWRXV�FLUFXPVWDQFHV�ZKR�DUH�FORVH

UHODWLYHV�RI�WKH�WUDQVIHURU���7KHVH�WUXVWV�DUH�XQOLNHO\�WR�EH�XVHG�IRU�WKH�SXUSRVH

RI�DYRLGLQJ�$XVWUDOLDQ�WD[���7KH�UHTXLUHPHQW�IRU�EHQHILFLDULHV�RI�IDPLO\�WUXVWV

WR�EH�LGHQWLILHG�E\�QDPH�LV�RYHUO\�UHVWULFWLYH�IRU�WUXVWV�FUHDWHG�EHIRUH�WKH

FRQGLWLRQV�RI�WKH�H[HPSWLRQ�ZHUH�NQRZQ�

Reductions

2WKHU�IRUHLJQ�GLVFUHWLRQDU\�WUXVWV�DIIHFWHG�E\�WKH�ZLGHU�DSSOLFDWLRQ�RI�WKH

WUDQVIHURU�WUXVW�PHDVXUHV�PD\�QRW�KDYH�EHHQ�VHW�XS�IRU�WKH�SXUSRVH�RI�DYRLGLQJ

$XVWUDOLDQ�WD[���7KH�DWWULEXWDEOH�LQFRPH�RI�WKHVH�WUXVWV�ZLOO�EH�UHGXFHG�WR�WKH

H[WHQW�WKH�&RPPLVVLRQHU�LV�VDWLVILHG�UHVLGHQWV�ZLOO�QRW�EHQHILW�GLUHFWO\�RU

LQGLUHFWO\�IURP�WKH�WUXVWV���7R�TXDOLI\�IRU�WKH�UHGXFWLRQ�D�WUDQVIHURU�ZLOO�QHHG�WR

HVWLPDWH�WKH�H[WHQW�WR�ZKLFK�UHVLGHQWV�ZLOO�EHQHILW�IURP�D�IRUHLJQ�WUXVW�DQG�WR

IXUQLVK�LQIRUPDWLRQ�UHTXHVWHG�E\�WKH�&RPPLVVLRQHU�IRU�PDNLQJ�D

GHWHUPLQDWLRQ���7D[�QRW�SDLG�EHFDXVH�RI�WKH�&RPPLVVLRQHU·V�GHWHUPLQDWLRQ�ZLOO
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EHFRPH�SD\DEOH�ZLWK�LQWHUHVW�LI�WKH�WUDQVIHURU�XQGHUHVWLPDWHV�WKH�H[WHQW�WR

ZKLFK�UHVLGHQWV�DFWXDOO\�EHQHILW���$�PRGHUDWHO\�KLJK�LQWHUHVW�UDWH�ZLOO�QHHG�WR

DSSO\�WR�GLVFRXUDJH�WUDQVIHURUV�IURP�XQGHUVWDWLQJ�WKH�HVWLPDWH�

Recommendation
20.11 Winding up of pre-commencement or pre-residence trusts

Provision of amnesty

�D� 7KDW�DQ�DPQHVW\�EH�SURYLGHG�WR�DOORZ�IRUHLJQ�WUXVWV�WR�EH�ZRXQG

XS�ZKHUH�WKH\�DUH�DIIHFWHG�E\�WKH�ZLGHU�DSSOLFDWLRQ�RI�WKH

WUDQVIHURU�WUXVW�PHDVXUHV��5HFRPPHQGDWLRQ���������ZLWK�

�L� WUXVW�GLVWULEXWLRQV�WR�$XVWUDOLDQ�UHVLGHQWV�PDGH�XQGHU�WKH

DPQHVW\�WR�EH�WD[HG�DW����SHU�FHQW��DQG

�LL� DQ�LQGHPQLW\�WR�HQVXUH�WUXVW�GLVWULEXWLRQV�PDGH�XQGHU�WKH

DPQHVW\�GR�QRW�OHDG�WR�DQ�LQYHVWLJDWLRQ�E\�WKH�$72�RI�D

WD[SD\HU·V�GRPHVWLF�DIIDLUV��RU�LQWHUQDWLRQDO�GHDOLQJV��UHODWLQJ

WR�D�IRUHLJQ�WUXVW�ZRXQG�XS�XQGHU�WKH�DPQHVW\�

Qualifying conditions for amnesty

�E� 7KDW�WKH�DPQHVW\�RQO\�EH�DYDLODEOH�ZKHUH�D�WD[SD\HU�VDWLVILHV�WKH

&RPPLVVLRQHU�WKDW�

�L� D�IRUHLJQ�WUXVW�KDV�EHHQ�ZRXQG�XS�

�LL� D�IXOO�GLVWULEXWLRQ�KDV�EHHQ�PDGH�RI�DOO�SURSHUW\�RI�WKH�WUXVW�

�LLL� WKDW�SURSHUW\�LQFOXGHV�WKH�EDODQFH�UHPDLQLQJ�

� RI�DOO�DPRXQWV�WUDQVIHUUHG�WR�WKH�WUXVW�SULRU�WR�WKH

FRPPHQFHPHQW�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHUV�RU

SULRU�WR�D�WUDQVIHURU�EHFRPLQJ�D�UHVLGHQW��RU

� RI�DOO�LQFRPH�GHULYHG�E\�WKH�WUXVW�IURP�WKRVH�WUDQVIHUUHG

DPRXQWV�RU�IURP�WKH�UHLQYHVWPHQW�RI�VXFK�LQFRPH��DQG

�LY� LI�WKH�IXOO�GLVWULEXWLRQ�ZDV�QRW�PDGH�WR�$XVWUDOLDQ�UHVLGHQWV�

QR�$XVWUDOLDQ�UHVLGHQW�KDV�DQ\�GLUHFW�RU�LQGLUHFW�LQWHUHVW�LQ

WKDW�SDUW�RI�WKH�SURSHUW\�GLVWULEXWHG�WR�QRQ�$XVWUDOLDQ

UHVLGHQWV�

Exclusion from amnesty

�F� 7KDW�WKH�DPQHVW\�QRW�EH�DYDLODEOH�LI�DIWHU�WKH�FRPPHQFHPHQW�RI

WKH�WUDQVIHURU�WUXVW�PHDVXUHV�
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�L� D�UHVLGHQW�PDGH�D�WUDQVIHU��RU�FDXVHG�D�WUDQVIHU�WR�EH�PDGH��WR

D�IRUHLJQ�WUXVW�

�LL� D�IRUHLJQ�WUXVW�KDV�EHHQ�LGHQWLILHG�E\�WKH�$72�DV�KDYLQJ

EHHQ�FRQWUROOHG�E\�D�UHVLGHQW�WUDQVIHURU��IRU�LQVWDQFH��ZKHUH

WKH�WUDQVIHURU�WUXVW�PHDVXUHV�KDYH�SUHYLRXVO\�EHHQ�DSSOLHG�WR

D�IRUHLJQ�WUXVW�EHFDXVH�WKH�WUXVW�ZDV�FRQWUROOHG���RU

�LLL� WKHUH�KDV�EHHQ�D�QRWLILFDWLRQ�WKDW�WKH�$72�LV�XQGHUWDNLQJ��RU

ZLOO�XQGHUWDNH��DQ�LQYHVWLJDWLRQ�RI�D�WUDQVIHURU·V�WD[DWLRQ

DIIDLUV�

7KLV�SURSRVDO�ZDV�QRW�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ�EXW�LV�EHLQJ

UHFRPPHQGHG�WR�DOORZ�IRUHLJQ�WUXVWV�WR�EH�ZRXQG�XS�ZKHUH�WKH\�DUH�DIIHFWHG

E\�WKH�ZLGHU�DSSOLFDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�LQ

5HFRPPHQGDWLRQ�������

$�UHEDWH�ZDV�SURYLGHG�ZKHQ�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�ZHUH�ILUVW

LQWURGXFHG�WR�HQFRXUDJH�UHVLGHQWV�WR�ZLQG�XS�WKHLU�IRUHLJQ�WUXVWV���7KH�UHEDWH

RSHUDWHG�WR�OLPLW�WKH�WD[�SD\DEOH�RQ�WUXVW�GLVWULEXWLRQV�WR�D�UDWH�RI����SHU�FHQW

DQG�DSSOLHG�ZKHUH�IRUHLJQ�WUXVWV�ZHUH�FRPSOHWHO\�ZRXQG�XS�EHIRUH

���-XQH��������)HZ�DPRXQWV�ZHUH�GLVWULEXWHG�IURP�IRUHLJQ�WUXVWV�XQGHU�WKHVH

DUUDQJHPHQWV�EHFDXVH�IXUWKHU�WD[�OLDELOLWLHV�FRXOG�DULVH�LI�WKH�&RPPLVVLRQHU

ZHUH�WR�LQYHVWLJDWH�WKH�FLUFXPVWDQFHV�WKDW�JDYH�ULVH�WR�WKH�GLVWULEXWHG�DPRXQWV�

7KH�5HYLHZ�UHFRPPHQGV�WKDW�UHVLGHQWV�ZLWK�IRUHLJQ�WUXVWV�DIIHFWHG�E\�WKH

ZLGHU�DSSOLFDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�IRU�SUH�FRPPHQFHPHQW�DQG

SUH�UHVLGHQFH�WUDQVIHUV�WR�IRUHLJQ�WUXVWV�EH�JLYHQ�D�ILQDO�RSSRUWXQLW\�WR

QRUPDOLVH�WKHLU�WD[�DIIDLUV�E\�SURYLGLQJ�DQ�DPQHVW\�IRU�WKH�ZLQGLQJ�XS�RI�WKRVH

WUXVWV�

7D[�SD\DEOH�RQ�WUXVW�GLVWULEXWLRQV�PDGH�XQGHU�WKH�DPQHVW\�ZLOO�EH�OLPLWHG�WR

���SHU�FHQW�RI�WKH�GLVWULEXWHG�DPRXQW�DQG�ZLOO�DSSO\�WR�GLVWULEXWLRQV�RI�ERWK

DFFXPXODWHG�LQFRPH�DQG�FRQWULEXWHG�FDSLWDO���1R�GLVWLQFWLRQ�ZRXOG�EH�PDGH

EHWZHHQ�DUUDQJHPHQWV�LQYROYLQJ�WD[�DYRLGDQFH�RU�WD[�HYDVLRQ���$Q�LQGHPQLW\

ZRXOG�DOVR�DSSO\�WR�HQVXUH�WUXVW�GLVWULEXWLRQV�PDGH�XQGHU�WKH�DPQHVW\�GR�QRW

OHDG�WR�DQ�LQYHVWLJDWLRQ�E\�WKH�$72�RI�D�WD[SD\HU·V�GRPHVWLF�DIIDLUV��RU

LQWHUQDWLRQDO�GHDOLQJV��UHODWLQJ�WR�D�IRUHLJQ�WUXVW�ZRXQG�XS�XQGHU�WKH�DPQHVW\�

7KH�$72�ZLOO�EH�SHUPLWWHG�WR�YHULI\�WKDW�WKH�UHTXLUHPHQWV�IRU�WKH�DPQHVW\�KDG

EHHQ�VDWLVILHG�EXW�LQIRUPDWLRQ�JDWKHUHG�ZRXOG�QRW�EH�SHUPLWWHG�WR�EH�XVHG�E\

WKH�$72�IRU�RWKHU�SXUSRVHV���7KH�LQGHPQLW\�ZLOO�PDNH�WKH�RSWLRQ�RI�WDNLQJ

DGYDQWDJH�RI�WKH�DPQHVW\�PRUH�DWWUDFWLYH�

:KLOH�WKHUH�DUH�VHQVLWLYLWLHV�LQ�UHODWLRQ�WR�WD[SD\HU�HTXLW\�DQG�FRPSOLDQFH

HQIRUFHPHQW�DWWDFKHG�WR�WKLV�UHFRPPHQGDWLRQ��WKH�5HYLHZ�DOVR�UHFRJQLVHV�WKH

SUDJPDWLF�EHQHILWV�IURP�QRUPDOLVLQJ�FRPSOH[�RIIVKRUH�WUXVW�DUUDQJHPHQWV�
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Recommendation
20.12 Amendment of assessments under the transferor trust measures

7KDW�WKH�&RPPLVVLRQHU�EH�DEOH�WR�DSSO\�IRU�D�FRXUW�RUGHU�WR�DPHQG

DVVHVVPHQWV�IRU�WKH�SXUSRVHV�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�ZKHUH�WKH

QRUPDO�DPHQGPHQW�SHULRG�KDV�H[SLUHG�

:LGHU�DPHQGPHQW�SRZHUV�IRU�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�DUH�GLVFXVVHG�LQ

$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV���������DQG������

,Q�PDQ\�FDVHV�LW�LV�QRW�SUDFWLFDO�WR�HVWDEOLVK�ZLWKLQ�WKH�QRUPDO�IRXU�\HDU

DPHQGPHQW�SHULRG�ZKHWKHU�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�VKRXOG�DSSO\���,W�LV

GLIILFXOW��IRU�LQVWDQFH��WR�XVH�UHWXUQ�IRUP�TXHVWLRQV�WR�LGHQWLI\�FDVHV�GHVHUYLQJ

FORVH�DWWHQWLRQ�ZKHUH�WD[SD\HUV�UHO\�RQ�ILQH�SRLQWV�RI�ODZ�WR�WDNH�IDYRXUDEOH

SRVLWLRQV�ZKHQ�UHVSRQGLQJ���,W�FDQ�DOVR�EH�GLIILFXOW�WR�REWDLQ�LQIRUPDWLRQ�RQ

RIIVKRUH�DUUDQJHPHQWV�LQ�D�WLPHO\�IDVKLRQ�ZKHUH�WKRVH�DUUDQJHPHQWV�DUH

SXUSRVHO\�VWUXFWXUHG�WR�PDNH�GHWHFWLRQ�RU�YHULILFDWLRQ�GLIILFXOW���2IWHQ

DUUDQJHPHQWV�RQO\�EHFRPH�YLVLEOH�ZKHQ�$XVWUDOLDQ�UHVLGHQWV�XOWLPDWHO\�EHQHILW

IURP�D�IRUHLJQ�WUXVW�³�ZKLFK�PD\�QRW�EH�IRU�PDQ\�\HDUV�DIWHU�WKH�H[SLU\�RI�WKH

QRUPDO�DPHQGPHQW�SHULRG�

7KH�&RPPLVVLRQHU�ZLOO�WKHUHIRUH�EH�DOORZHG�WR�DPHQG�DVVHVVPHQWV�IRU�WKH

SXUSRVHV�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�DIWHU�WKH�H[SLU\�RI�WKH�QRUPDO�IRXU

\HDU�DPHQGPHQW�SHULRG�ZKHUH��IRU�LQVWDQFH��D�FRXUW�LV�VDWLVILHG�WKDW�

� D�WUDQVIHURU·V�UHVSRQVH�WR�D�TXHVWLRQQDLUH�RU�UHWXUQ�IRUP�TXHVWLRQ�RQ

PDWWHUV�PDWHULDO�WR�WKH�DSSOLFDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�ZDV

LQFRUUHFW�RU�PLVOHDGLQJ��RU

� LQIRUPDWLRQ�UHTXHVWHG�IURP�D�WUDQVIHURU�RQ�PDWWHUV�UHODWLQJ�WR�WKH

WUDQVIHURU�WUXVW�PHDVXUHV�ZDV�QRW�SURYLGHG�RU�ZDV�LQFRPSOHWH��RU

� D�WUDQVIHURU�RU�RWKHU�SDUW\�RWKHUZLVH�WDNHV�DFWLRQ�ZKLFK�REVWUXFWV�WKH�$72

LQ�WKH�DSSOLFDWLRQ�RI�WKH�WUDQVIHURU�WUXVW�PHDVXUHV�




