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Taxing co-operatives under the entity
regime

Recommendation
13.1 Tax treatment of co-operatives

All co-operatives included in entity tax regime

�D� 7KDW�DOO�FR�RSHUDWLYHV�EH�LQFOXGHG�LQ�WKH�HQWLW\�WD[�UHJLPH�DQG

WD[HG�OLNH�RWKHU�HQWLWLHV�

Early refunds of excess imputation credits

�E� 7KDW�ORZ�PDUJLQDO�UDWH�PHPEHUV�RI�DOO�FR�RSHUDWLYHV�EH�HOLJLEOH�WR

REWDLQ�HDUO\�UHIXQGV�RI�H[FHVV�LPSXWDWLRQ�FUHGLWV�YLD�WKH

GLVWULEXWLQJ�HQWLW\�

&R�RSHUDWLYH�FRPSDQLHV�WKDW�PHHW�WKH�FULWHULD�LQ�'LYLVLRQ���RI�WKH������$FW

�WD[�FR�RSHUDWLYHV��DUH�VXEMHFW�WR�VRPH�DOWHUQDWLYH�WD[�UXOHV�WR�WKRVH�DSSO\LQJ�WR

RWKHU�FR�RSHUDWLYHV�DQG�FRPSDQLHV�JHQHUDOO\���$W�SUHVHQW��WD[�FR�RSHUDWLYHV�DUH

HQWLWOHG�WR�GHGXFWLRQV��XS�WR�WKHLU�DVVHVVDEOH�LQFRPH�IRU�D�\HDU��IRU�WKHLU

GLVWULEXWLRQV�WR�PHPEHUV�LQ�WKDW�\HDU���6XFK�GLVWULEXWLRQV�DUH�QRW�IUDQNDEOH�

)XUWKHU�GLVWULEXWLRQV�DUH�QRW�GHGXFWLEOH�EXW�DUH�IUDQNDEOH���7KRVH�FR�RSHUDWLYHV

ZKLFK�GR�QRW�PHHW�WKH�FULWHULD�VHW�RXW�LQ�'LYLVLRQ���DUH�WD[HG�DV�RUGLQDU\

FRPSDQLHV�

,Q�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV�����������WKH�5HYLHZ�H[SODLQHG�WKDW�WD[LQJ

DOO�FR�RSHUDWLYHV�OLNH�FRPSDQLHV�ZRXOG�UHPRYH�WKH�FRPSOH[LWLHV�DVVRFLDWHG

ZLWK�'LYLVLRQ���DQG�SURYLGH�IRU�D�WD[�RXWFRPH�WKDW�LV�VLPSOHU��PRUH�VWUXFWXUHG

DQG�FRQVLVWHQW�ZLWK�WKDW�DSSO\LQJ�WR�RWKHU�HQWLWLHV��LQFOXGLQJ�FR�RSHUDWLYHV

FXUUHQWO\�WD[HG�ZKROO\�OLNH�FRPSDQLHV��

7KH�5HYLHZ�GRHV�QRW�FRQVLGHU�WKH�GLIIHUHQFHV�EHWZHHQ�WD[�FR�RSHUDWLYHV�DQG

RWKHU�FR�RSHUDWLYHV�DQG�FRPSDQLHV�WR�EH�VXIILFLHQW�WR�MXVWLI\�SURYLGLQJ�WD[

FR�RSHUDWLYHV�ZLWK�D�VSHFLILF�H[HPSWLRQ�IURP�WKH�HQWLW\�WD[�UHJLPH�

&RPSDQLHV�KDYLQJ�SXUSRVHV�VLPLODU�WR�WKRVH�RI�WD[�FR�RSHUDWLYHV��IRU�H[DPSOH�

FRPSDQLHV�OLPLWHG�E\�JXDUDQWHH��FXUUHQWO\�RSHUDWH�DQG�DUH�VXEMHFW�WR�WKH�VDPH

WD[DWLRQ�WUHDWPHQW�DV�RWKHU�FRPSDQLHV���0DQ\�ODUJH�FR�RSHUDWLYHV�GR�QRW�PHHW

WKH�FULWHULD�LQ�'LYLVLRQ���DQG�DUH�DFFRUGLQJO\�WD[HG�DV�RUGLQDU\�FRPSDQLHV�

$SSO\LQJ�WKH�HQWLW\�WD[�UHJLPH��ZLWK�UHIXQGDEOH�LPSXWDWLRQ�FUHGLWV��ZLOO�DFKLHYH

DQ�RXWFRPH�HTXLYDOHQW�WR�WKH�FXUUHQW�WUHDWPHQW�RI�WD[�FR�RSHUDWLYHV�DQG�WKHLU

PHPEHUV�LQ�WHUPV�RI�RYHUDOO�WD[�SD\DEOH���7KH�HQWLW\�WD[�UHJLPH�ZLOO�UHVXOW�LQ

GLVWULEXWLRQV�RI�WD[DEOH�LQFRPH�QRW�UHWDLQLQJ�WKHLU�FKDUDFWHU�DQG�WD[

SUHIHUHQFHV�QRW�IORZLQJ�WKURXJK���7KLV�LV�FRQVLVWHQW�ZLWK�WKH�FXUUHQW�'LYLVLRQ��
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WD[�WUHDWPHQW�RI�WD[�FR�RSHUDWLYHV�DQG�WKHLU�PHPEHUV���7KH�PDMRU�GLIIHUHQFH

ZLOO�EH�WKDW�WKH�LQLWLDO�WD[LQJ�SRLQW�RI�WD[DEOH�LQFRPH�ZLOO�PRYH�WR�WKH�HQWLW\�

ZLWK�GLVWULEXWLRQV�WR�PHPEHUV�DWWUDFWLQJ�UHIXQGDEOH�LPSXWDWLRQ�FUHGLWV�IRU�WKH

WD[�SDLG�RQ�WKH�GLVWULEXWLRQ�E\�WKH�FR�RSHUDWLYH�

&R�RSHUDWLYH�UHSUHVHQWDWLYHV�KDYH�UDLVHG�WKHLU�PHPEHUV·�FRQFHUQV�DERXW

GLPLQLVKHG�FDVK�IORZ�DQG�LQFUHDVHG�FRPSOLDQFH�FRVWV�IURP�FKDQJLQJ�WKH�WLPLQJ

RI�WD[DWLRQ�DQG�LQWURGXFLQJ�UHIXQGV�RI�H[FHVV�FUHGLWV���7KLV�LV�QRW�D�WD[�LVVXH

SDUWLFXODU�WR�FR�RSHUDWLYHV���7KHVH�FRQFHUQV�DUH�VLPLODU�WR�WKRVH�RI�VPDOO

EXVLQHVVHV�RSHUDWLQJ�YLD�D�WUXVW�ZLWK�PHPEHUV�ZKRVH�SHUVRQDO�WD[�UDWH�LV�EHORZ

WKH�FRPSDQ\�UDWH�

5HFRPPHQGDWLRQ������LV�WKDW�DUUDQJHPHQWV�EH�PDGH�WR�HQDEOH�ORZ�PDUJLQDO

WD[�UDWH�LQGLYLGXDO�LQYHVWRUV�LQ�FORVHO\�KHOG�WUXVWV�DQG�FRPSDQLHV�DQG�ORZ

PDUJLQDO�UDWH�PHPEHUV�RI�DOO�FR�RSHUDWLYHV�WR�REWDLQ�UHIXQGV�RI�H[FHVV

LPSXWDWLRQ�FUHGLWV�YLD�WKH�GLVWULEXWLQJ�HQWLW\�DW�WKH�WLPH�RI�GLVWULEXWLRQ���7KLV

UHFRPPHQGDWLRQ�ZLOO�DPHOLRUDWH�WKH�FDVK�IORZ�LPSDFW�RI�WKH�HQWLW\�WD[�UHJLPH

RQ�PHPEHUV�RI�FR�RSHUDWLYHV�

5HFRPPHQGDWLRQ������ZLOO�PHDQ�WKDW�FHUWDLQ�GLVFRXQWV�SURYLGHG�E\�ZLGHO\

KHOG�HQWLWLHV��LQFOXGLQJ�E\�ZLGHO\�KHOG�FR�RSHUDWLYHV��ZLOO�EH�WUHDWHG�DV

XQIUDQNDEOH�GLVWULEXWLRQV�DQG�GLVUHJDUGHG�E\�PHPEHUV�LQ�FDOFXODWLQJ�WD[DEOH

LQFRPH�

,Q�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJH�������WKH�5HYLHZ�H[SODLQV�WKDW�DOWKRXJK�LW

FRQVLGHUV�WKDW�WKH�GHGXFWLRQ�IRU�FDSLWDO�UHSD\PHQWV�RI�FHUWDLQ�ORDQV�PDGH�E\

JRYHUQPHQWV�KDV�OLPLWHG�DSSOLFDELOLW\��WKH�FRQWLQXDWLRQ�RI�WKH�GHGXFWLRQ�LV�D

VHSDUDWH�LVVXH�IURP�H[WHQGLQJ�D�QHZ�HQWLW\�WD[�UHJLPH�WR�DOO�WD[�FR�RSHUDWLYHV�

Multiple trusts with a common trustee

Recommendation

13.2 Multiple trusts with a common trustee

Separate taxation of multiple trusts

�D� 7KDW��LI�XQGHU�WKH�ODZ�RI�HTXLW\�WKHUH�LV�PRUH�WKDQ�RQH�WUXVW�HDFK�RI

ZKLFK�KDV�D�FRPPRQ�WUXVWHH��HDFK�RI�WKRVH�WUXVWV�EH�WUHDWHG�IRU

WD[DWLRQ�SXUSRVHV�DV�D�VHSDUDWH�WUXVW�

Exclusion specific to particular trust

�E� 7KDW��LI�RQH�RI�VXFK�VHSDUDWH�WUXVWV�IDOOV�ZKROO\�ZLWKLQ�DQ�H[FOXVLRQ

IURP�WKH�HQWLW\�WD[�V\VWHP��WKH�H[FOXVLRQ�EH�DSSOLHG�RQO\�WR�WKDW

SDUWLFXODU�WUXVW�
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7UXVWHHV�FRPPRQO\�KROG�GLIIHUHQW�SURSHUW\�IRU�D�QXPEHU�RI�GLIIHUHQW

EHQHILFLDULHV�DQG�RU�SXUSRVHV���)XUWKHUPRUH��HYHQ�DV�SDUW�RI�WKH�VDPH�WUXVW

VHWWOHPHQW��D�WUXVWHH�PD\�EH�UHTXLUHG�WR�KROG�D�VSHFLILF�VHW�RI�DVVHWV�IRU�WKH

EHQHILW�RI�RQH�GHILQHG�JURXS�RI�EHQHILFLDULHV��ZKLOH�DOVR�EHLQJ�UHTXLUHG�WR�KROG

RWKHU�DVVHWV�IRU�D�GLIIHUHQW�JURXS�RI�EHQHILFLDULHV���)RU�H[DPSOH��D�WUXVWHH�PD\

KROG�VKDUHV�IRU�WKH�EHQHILW�RI�PLQRUV�ZKR�DUH�FKLOGUHQ�RI�WKH�VHWWORU�DQG�D

UHQWDO�SURSHUW\�IRU�WKH�VSRXVH�RI�WKH�VHWWORU�

7KHVH�DUUDQJHPHQWV�FDQ�LQYROYH�IRUPDOO\�VHSDUDWH�WUXVWV��RU�DUUDQJHPHQWV�WKDW

DV�D�PDWWHU�RI�HTXLW\�ODZ�FRQVWLWXWH�VHSDUDWH�WUXVWV���,I�VXFK�PXOWLSOH�WUXVWV�H[LVW�

WKH�HQWLW\�WD[DWLRQ�UXOHV�VKRXOG�EH�VHSDUDWHO\�DSSOLHG�WR�HDFK�RI�WKH�WUXVWV���,Q

VXEVWDQFH��WKLV�LV�QR�GLIIHUHQW�IURP�WKH�DSSURDFK�DGRSWHG�E\�WKH�$72�XQGHU

WKH�H[LVWLQJ�ODZ�

7KH�H[FOXVLRQV�IURP�WKH�HQWLW\�WD[�V\VWHP�VKRXOG�EH�DSSOLHG�WR�HDFK�RI�WKH

VHSDUDWH�WUXVWV�WKDW�KDYH�EHHQ�VR�LGHQWLILHG���$�WUXVW�VKRXOG�RQO\�EH�H[FOXGHG

IURP�WKH�HQWLW\�WD[�V\VWHP�LI�HLWKHU�WKH�ZKROH�SXUSRVH��RU�DOO�RI�WKH�DVVHWV��RI

WKH�VHSDUDWH�WUXVW�FRPH�ZLWKLQ�DQ�H[FOXVLRQ�IURP�WKH�HQWLW\�V\VWHP���6LPLODUO\��D

WUXVW�VKRXOG�QRW�EH�SUHYHQWHG�IURP�REWDLQLQJ�WKH�EHQHILWV�RI�DQ�H[FOXVLRQ�IURP

WKH�HQWLW\�WD[�V\VWHP�VLPSO\�EHFDXVH�RQH�RU�PRUH�RWKHU�WUXVWV�ZLWK�WKH�VDPH

WUXVWHH�³�EXW�ZLWK�GLIIHUHQW�DVVHWV�VXEMHFW�WR�WKH�WUXVW��RU�ZLWK�GLIIHUHQW

EHQHILFLDULHV��RU�ZLWK�GLIIHUHQW�WHUPV�RI�WUXVW�³�GR�QRW�FRPH�ZLWKLQ�WKH

H[FOXVLRQV�

$�WUXVWHH�IRU�VHSDUDWH�WUXVWV�PD\�MRLQ�WKHLU�DVVHWV�LQ�D�FRPPRQ�LQYHVWPHQW�

ZKHUH�WUXVW�ODZ�DQG�WKH�WHUPV�RI�WKH�WUXVWV�SHUPLW�WKLV���6XFK�D�MRLQW�LQYHVWPHQW

GRHV�QRW�SUHFOXGH�WKH�FRQWLQXHG�H[LVWHQFH�RI�VHSDUDWH�WUXVWV���$�VROLFLWRU·V�WUXVW

DFFRXQWV�SURYLGH�D�IDPLOLDU�LOOXVWUDWLRQ�

Trust distributions to minors

Recommendation

13.3 Trust distributions made to minors

7KDW�SURYLVLRQV�VXEVWDQWLDOO\�VLPLODU�WR�WKRVH�FXUUHQWO\�LQ�'LYLVLRQ��$$

RI�WKH������$FW�DSSO\�WR�DOO�HQWLWOHPHQWV�RI�PLQRUV��ZKHWKHU�

�L� GHULYHG�E\�GLVWULEXWLRQ�IURP�DQ�HQWLW\��LQFOXGLQJ�D�WUXVW�WD[HG

XQGHU�WKH�HQWLW\�V\VWHP��

�LL� GHULYHG�IURP�DQ�¶H[FOXGHG�WUXVW·��RU

�LLL� GHULYHG�GLUHFWO\�E\�WKH�PLQRU�
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2Q�SDJH�����RI�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��WKHUH�LV�D�GLVFXVVLRQ�RQ�WKH

DSSOLFDWLRQ�RI�'LYLVLRQ��$$�WR�H[FOXGHG�WUXVWV�DQG�WUXVWV�WD[HG�XQGHU�WKH�QHZ

HQWLW\�WD[�V\VWHP���3ULRU�WR�WKH�LQWURGXFWLRQ�RI�'LYLVLRQ��$$��VFKHPHV�H[LVWHG

XQGHU�ZKLFK�FKLOGUHQ�GHULYHG�XQHDUQHG�LQFRPH���%HFDXVH�VXFK�FKLOGUHQ�XVXDOO\

KDG�OLWWOH�RU�QR�RWKHU�DVVHVVDEOH�LQFRPH��WKHVH�VFKHPHV�UHVXOWHG�LQ�D�ORZHU�WRWDO

WD[�OLDELOLW\�RQ�XQHDUQHG�LQFRPH�E\�WDNLQJ�DGYDQWDJH�RI�WKH�VHSDUDWH�WD[�IUHH

WKUHVKROG�DQG�PDUJLQDO�WD[�UDWHV�

'LYLVLRQ��$$�DSSOLHV�WR�DOO�GHSHQGHQW�FKLOGUHQ�XQGHU�WKH�DJH�RI����DQG�GHDOV

ERWK�ZLWK�

� GLVWULEXWLRQV�RI�LQFRPH�E\�WUXVWV��DQG

� WKH�GHULYDWLRQ�RI�LQFRPH�GLUHFWO\�RU�IURP�RZQLQJ�SURSHUW\��IRU�H[DPSOH�

GLYLGHQGV�SDLG�WR�D�FKLOG�EHFDXVH�WKH�FKLOG�LV�WKH�OHJDO�RZQHU�RI�WKH�VKDUHV�

UDWKHU�WKDQ�D�EHQHILFLDU\�RI�D�WUXVW��

7KH�HIIHFW�RI�WKH�UXOHV�LV�WKDW�WKH�LQFRPH�RI�GHSHQGHQW�FKLOGUHQ�LV�JHQHUDOO\

WD[HG�DW�WKH�WRS�PDUJLQDO�UDWH���+RZHYHU��WKH�GLYLVLRQ�VSHFLILFDOO\�H[HPSWV

FHUWDLQ�LQFRPH��PRQH\�DQG�SURSHUW\�IURP�WKH�DSSOLFDWLRQ�RI�WKH�GLYLVLRQ·V

KLJKHU�WD[�UDWHV�

7KH�FXUUHQW�WD[DWLRQ�WUHDWPHQW�VKRXOG�EH�PDLQWDLQHG�E\�WKH�FRQWLQXHG

DSSOLFDWLRQ�RI�VXFK�SURYLVLRQV�WR�DOO�WUXVW�GLVWULEXWLRQV��UHJDUGOHVV�RI�ZKHWKHU

WKH�WUXVW�LV�WD[HG�XQGHU�WKH�HQWLW\�WD[�V\VWHP�RU�DV�DQ�H[FOXGHG�WUXVW�

7KH�KLJKHU�UDWHV�RI�WD[�XQGHU�'LYLVLRQ��$$�GR�QRW�DSSO\�WR�WKH�LQFRPH�RI

PRVW�RI�WKH�VSHFLILF�WUXVWV�OLVWHG�LQ�$WWDFKPHQW�$�WR�6HFWLRQ����IRU�H[FOXVLRQ

IURP�WKH�HQWLW\�WD[�V\VWHP��VHH�5HFRPPHQGDWLRQ����������7KDW�LV�EHFDXVH

'LYLVLRQ��$$�H[SOLFLWO\�H[HPSWV�LQFRPH�IURP�PRVW�RI�WKRVH�WUXVWV�IURP�WKH

DSSOLFDWLRQ�RI�WKH�GLYLVLRQ·V�KLJKHU�WD[�UDWHV���7KH�RQO\�WUXVWV�RQ�WKH�OLVW�WKDW

ZRXOG�QRW�DWWUDFW�H[SOLFLW�H[HPSWLRQ�DUH�YHU\�XQOLNHO\�WR�GLVWULEXWH�WR�PLQRUV

�IRU�H[DPSOH��D�WUXVW�KROGLQJ�SURSHUW\�RI�VRPHRQH�ZKR�KDV�EHFRPH�EDQNUXSW

XQGHU�WKH�%DQNUXSWF\�$FW�������

Recommendation

13.4 Child maintenance trusts

Included in entity tax regime

�D� 7KDW�D�FKLOG�PDLQWHQDQFH�WUXVW�EH�VXEMHFW�WR�WKH�HQWLW\�WD[�UHJLPH

LQ�WKH�VDPH�ZD\�DV�RWKHU�WUXVWV��XQOHVV�FODVVHG�DV�DQ�¶H[FOXGHG

WUXVW·�RQ�WKH�EDVLV�RI�WKH�SULQFLSOHV�DQG�DVVRFLDWHG�OLVW�RI�H[FOXVLRQV

LQ�5HFRPPHQGDWLRQ�������
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Current treatment of distributions preserved

�E� 7KDW�GLVWULEXWLRQV�IURP�FKLOG�PDLQWHQDQFH�WUXVWV�FRQWLQXH�WR�EH

VXEMHFW�WR�VXEVWDQWLDOO\�VLPLODU�UXOHV�WR�WKRVH�FXUUHQWO\�LQ�'LYLVLRQ

�$$��VHH�DOVR�5HFRPPHQGDWLRQ��������LQFOXGLQJ�WKH�FXUUHQW

H[FOXVLRQ�IURP�KLJKHU�UDWHV�RI�WD[�IRU�FKLOGUHQ·V�LQFRPH�GLVWULEXWHG

IURP�WKRVH�FKLOG�PDLQWHQDQFH�WUXVWV�ZKLFK�VDWLVI\�VWULFW�FULWHULD�

7KH�5HYLHZ�GLVFXVVHG�WKH�WUHDWPHQW�RI�FKLOG�PDLQWHQDQFH�WUXVWV�RQ�SDJH����

RI�$�3ODWIRUP�IRU�&RQVXOWDWLRQ���,Q�RUGHU�WR�SD\�FKLOG�PDLQWHQDQFH�D�SDUHQW�ZLOO

RIWHQ�HVWDEOLVK�D�FKLOG�PDLQWHQDQFH�WUXVW���8QGHU�WKH�FXUUHQW�ODZ��'LYLVLRQ��$$

GRHV�QRW�DSSO\�WR�WKH�LQFRPH�IURP�WKH�LQYHVWPHQW�RI�SURSHUW\�WUDQVIHUUHG�WR�D

PLQRU�RU�WR�D�WUXVWHH�IRU�WKH�PLQRU��SURYLGHG�SDUWLFXODU�FULWHULD�DUH�PHW���&KLOG

PDLQWHQDQFH�WUXVWV�ZLOO�QRW�EH�H[FOXGHG�IURP�WKH�HQWLW\�WD[�UHJLPH�RU�IURP�WKH

'LYLVLRQ��$$�UXOHV�VLPSO\�RQ�WKH�EDVLV�RI�EHLQJ�VXFK�D�WUXVW���&RQWUDU\�WR�WKH

SULQFLSOHV�XQGHUSLQQLQJ�WKH�SURSRVHG�OLVW�RI�H[FOXGHG�WUXVWV�LQ

5HFRPPHQGDWLRQ��������WKH�VHWWORU�RI�D�FKLOG�PDLQWHQDQFH�WUXVW�KDV�GLVFUHWLRQ

LQ�WKH�XVH�RI�D�WUXVW�VWUXFWXUH�

7KH�DYDLODELOLW\�RI�UHIXQGV�IRU�H[FHVV�LPSXWDWLRQ�FUHGLWV�DQG�WKH�PDLQWHQDQFH

RI�WKH�FXUUHQW�FULWHULD�IRU�H[FOXGLQJ�WUXVWV�IURP�'LYLVLRQ��$$�W\SH�SURYLVLRQV

ZLOO�HQVXUH�OLWWOH�DFWXDO�GLIIHUHQFH�EHWZHHQ�WKH�WD[�HIIHFW�IRU�FKLOGUHQ�RI�WKH

FXUUHQW�WUHDWPHQW�DQG�WKDW�ZKLFK�ZLOO�EH�UHFHLYHG�XQGHU�WKH�HQWLW\�WD[�V\VWHP�

Rollover relief for deceased estates
and testamentary trusts

Recommendation

13.5 Deceased estates

Transfer of assets from deceased person to executor

�D� 7KDW��FRQVLVWHQW�ZLWK�WKH�FXUUHQW�ODZ��WKH�WUDQVIHU�RI�DVVHWV�RZQHG

E\�D�GHFHDVHG�SHUVRQ�WR�WKH�H[HFXWRU�RU�DGPLQLVWUDWRU�RI�WKH

GHFHDVHG�SHUVRQ·V�HVWDWH��WKH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH��QRW

UHVXOW�LQ�WKH�UHDOLVDWLRQ�RI�D�FDSLWDO�JDLQ�RU�ORVV�IRU�WD[�SXUSRVHV�

Transfer of those assets from executor to natural person
beneficiary

�E� 7KDW��FRQVLVWHQW�ZLWK�WKH�FXUUHQW�ODZ��LI�WKH�OHJDO�SHUVRQDO

UHSUHVHQWDWLYH�WUDQVIHUV�DVVHWV�RZQHG�E\�D�GHFHDVHG�SHUVRQ�DW�WKH

WLPH�RI�GHDWK�WR�D�EHQHILFLDU\�ZKR�LV�D�QDWXUDO�SHUVRQ�
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�L� WKH�WUDQVIHU�QRW�UHVXOW�LQ�WKH�UHDOLVDWLRQ�RI�D�FDSLWDO�JDLQ�RU

ORVV�IRU�WD[�SXUSRVHV��SURYLGHG�WKH�EHQHILFLDU\�LV�QRW�WKH

WUXVWHH�RI�D�QRQ�WHVWDPHQWDU\�WUXVW��DQG

�LL� WKH�WD[�YDOXHV�RI�WKRVH�DVVHWV�LQ�WKH�KDQGV�RI�WKH�QDWXUDO

SHUVRQ�EHQHILFLDU\�EH�WKH�WD[�YDOXHV�WKDW�WKH�DVVHWV�ZRXOG

KDYH�KDG�LQ�WKH�KDQGV�RI�WKH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH

KDG�WKH\�EHHQ�GLVSRVHG�RI�WR�D�WKLUG�SDUW\��UDWKHU�WKDQ

WUDQVIHUUHG�WR�WKH�QDWXUDO�SHUVRQ�EHQHILFLDU\�

Transfer of those assets from executor to entity beneficiary

�F� 7KDW�WKH�WUDQVIHU�RI�DVVHWV�E\�WKH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�WR�D

EHQHILFLDU\�ZKLFK�LV�DQ�HQWLW\�QRW�UHVXOW�LQ�WKH�UHDOLVDWLRQ�RI�D

FDSLWDO�JDLQ�RU�ORVV�IRU�WD[�SXUSRVHV�SURYLGHG�WKDW�

�L� DOO�WKH�PHPEHUV�RI�WKH�HQWLW\�DUH�LQGLYLGXDOV��RU

�LL� WKH�HQWLW\�LV�D�UHJLVWHUHG�FKDULWDEOH�RUJDQLVDWLRQ�

7KH�SROLF\�UHIOHFWHG�LQ�WKH�H[LVWLQJ�ODZ�LV�WKDW�WKHUH�VKRXOG�EH�QR�FDSLWDO�JDLQV

WD[�IRU�GLUHFW�WUDQVIHUV�RI�DVVHWV�EHWZHHQ�LQGLYLGXDOV�ZKHUH�WKH�WUDQVIHU�LV�D

FRQVHTXHQFH�RI�WKH�GHDWK�RI�RQH�RI�WKH�LQGLYLGXDOV���&RQVLVWHQW�ZLWK�WKH�SROLF\

RQ�VXFK�GLUHFW�WUDQVIHUV��&*7�JDLQV�RU�ORVVHV�PDGH�RQ�WKH�WUDQVIHUV�RI�D

GHFHDVHG�SHUVRQ·V�DVVHWV�WR�DQ�H[HFXWRU�RU�DGPLQLVWUDWRU�RI�WKH�GHFHDVHG

SHUVRQ·V�HVWDWH��WKH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH��DUH�GLVUHJDUGHG�XQGHU�WKH

H[LVWLQJ�ODZ���)XUWKHUPRUH��WKH�WUDQVIHU�E\�D�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�RI�DQ

DVVHW��SUHYLRXVO\�RZQHG�E\�WKH�GHFHDVHG�SHUVRQ��WR�D�EHQHILFLDU\�ZKR�LV�D

QDWXUDO�SHUVRQ��LQGLYLGXDO��DV�D�FRQVHTXHQFH�RI�WKH�FRPSOHWLRQ�RI�WKH

DGPLQLVWUDWLRQ�RI�WKH�GHFHDVHG�HVWDWH�ZRXOG�QRW�JLYH�ULVH�WR�D�JDLQ�RU�ORVV�IRU

WD[�SXUSRVHV���5HFRPPHQGDWLRQV������D��DQG��E��ZLOO�HQGRUVH�WKH�FXUUHQW

WUHDWPHQW���:KHUH�FRQVLVWHQW�ZLWK�$WWDFKPHQW�$�WR�5HFRPPHQGDWLRQ�������

ZKLFK�VSHFLILHV�WKH�WHUPV�RI�H[FOXVLRQ�RI�GHFHDVHG�HVWDWHV�IURP�WKH�HQWLW\�WD[

V\VWHP��WKH�WUDQVIHU�RI�WKH�DVVHW�ZLOO�QRW�EH�WUHDWHG�DV�D�GLVWULEXWLRQ�IRU�WD[

SXUSRVHV�

5HFRPPHQGDWLRQ������F��ZLOO�HQVXUH�WKH�VDPH�RXWFRPH�IRU�WUDQVIHUV�E\�D�OHJDO

SHUVRQDO�UHSUHVHQWDWLYH�WR�HLWKHU�DQ�HQWLW\�ZKHUH�DOO�WKH�PHPEHUV�DUH

LQGLYLGXDOV�RU�D�FKDULWDEOH�RUJDQLVDWLRQ�UHJLVWHUHG�XQGHU�WKH�SURFHVV�DQQRXQFHG

LQ�$�1HZ�7D[�6\VWHP���7KDW�LV�FRQVLVWHQW�ZLWK�WKH�SROLF\�XQGHUO\LQJ�FXUUHQW

DUUDQJHPHQWV���,W�PD\�UHPRYH�FDSLWDO�JDLQV�UROORYHU�XQGHU�WKH�H[LVWLQJ�ODZ

ZKHUH�WKH�WUDQVIHUV�DUH�WR�DQ�HQWLW\�ZLWK�VRPH�PHPEHUV�ZKR�DUH�QRW

LQGLYLGXDOV���DOWKRXJK�WKH�HIIHFW�RI�WKH�FXUUHQW�ODZ�FRQWDLQV�VRPH

XQFHUWDLQWLHV�LQ�WKLV�UHJDUG���7KH�FXUUHQW�ODZ�SUHFOXGHV�WKH�SURSRVHG�WUDQVIHU�WR

UHJLVWHUHG�FKDULWDEOH�RUJDQLVDWLRQV�ZLWKRXW�UHDOLVDWLRQ�
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Recommendation

13.6 Transfer of assets from testamentary trusts

Treatment parallels transfer by executor

�D� 7KDW�WKH�GLVWULEXWLRQ�E\�D�WUXVW�HVWDEOLVKHG�E\�WKH�ZLOO�RI�D

GHFHDVHG�SHUVRQ��D�WHVWDPHQWDU\�WUXVW��RI�DQ�DVVHW�RZQHG�E\�WKH

GHFHDVHG�SHUVRQ�EH�WUHDWHG�LQ�WKH�VDPH�ZD\�DV�D�GLVWULEXWLRQ�E\�D

OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�XQGHU�5HFRPPHQGDWLRQ������E��

SURYLGHG�WKH�DVVHW�LV�WUDQVIHUUHG�WR�D�EHQHILFLDU\�ZKR�

�L� LV�D�UHODWLYH�RI�WKH�GHFHDVHG�SHUVRQ��RU

�LL� LV�QRW�D�UHODWLYH�RI�WKH�GHFHDVHG�SHUVRQ�DQG�WKH�WUDQVIHU

RFFXUV�ZLWKLQ�

� WZR�\HDUV�RI�WKH�GDWH�RI�GHDWK�RI�WKH�SHUVRQ�ZKR

HVWDEOLVKHG�WKH�WHVWDPHQWDU\�WUXVW��RU

� VXFK�ORQJHU�SHULRG�DV�DJUHHG�WR�E\�WKH�&RPPLVVLRQHU�RI

7D[DWLRQ�

Meaning of ‘relative’

�E� 7KDW�¶UHODWLYH·�KDYH�WKH�VDPH�PHDQLQJ�DV�¶IDPLO\�PHPEHU·�XQGHU

WKH�WUXVW�ORVVHV�SURYLVLRQV�RI�WKH������$FW�

$�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�DQG�D�WHVWDPHQWDU\�WUXVW�FDUU\�RXW�GLVWLQFW�EXW

UHODWHG�IXQFWLRQV���7KHUH�LV�D�FOHDU�GLVWLQFWLRQ�LQ�WUXVW�DQG�VXFFHVVLRQ�ODZ

EHWZHHQ�D�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�DQG�D�WUXVWHH�RI�D�WHVWDPHQWDU\�WUXVW�

7KH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�JDWKHUV�LQ�WKH�DVVHWV�RI�WKH�GHFHDVHG�SHUVRQ

DQG�SD\V�DQ\�RXWVWDQGLQJ�GHEWV���$Q\�UHPDLQLQJ�DVVHWV�DUH�WKHQ�GLVWULEXWHG�LQ

DFFRUGDQFH�ZLWK�HLWKHU�WKH�ZLOO�RI�WKH�GHFHDVHG�RU�WKH�ODZV�RI�LQWHVWDF\���$V

QRWHG��GHFHDVHG�HVWDWHV��RWKHU�WKDQ�WHVWDPHQWDU\�WUXVWV��ZLOO�EH�H[FOXGHG�IURP

HQWLW\�WD[DWLRQ�SURYLGHG�WKDW�WKH�DGPLQLVWUDWLRQ�LV�FRPSOHWHG�ZLWKLQ�WZR�\HDUV

�RU�VXFK�ORQJHU�SHULRG�DV�WKH�&RPPLVVLRQHU�RI�7D[DWLRQ�GHWHUPLQHV��IURP�WKH

GDWH�RI�GHDWK��VHH�$WWDFKPHQW�$�RI�6HFWLRQ�����

7KH�ZLOO�RI�WKH�GHFHDVHG�PD\�UHTXLUH�VRPH�RU�DOO�RI�WKH�UHPDLQLQJ�DVVHWV�RI�WKH

GHFHDVHG�WR�EH�KHOG�RQ�WUXVW�IRU�SDUWLFXODU�EHQHILFLDULHV�RU�SXUSRVHV��WKDW�LV�D

WHVWDPHQWDU\�WUXVW����,Q�PDQ\�FDVHV�WKH�OHJDO�SHUVRQDO�UHSUHVHQWDWLYH�DQG�WKH

WUXVWHH�RI�WKH�WHVWDPHQWDU\�WUXVW�ZLOO�EH�WKH�VDPH�SHUVRQ���*HQHUDOO\��D�FOHDU

SRLQW�LQ�WLPH�RFFXUV�ZKHQ�WKH�SHUVRQ�FHDVHV�WR�EH�D�OHJDO�SHUVRQDO

UHSUHVHQWDWLYH�LQ�UHODWLRQ�WR�SDUWLFXODU�DVVHWV�DQG�EHFRPHV�D�WUXVWHH�RI�WKH

WHVWDPHQWDU\�WUXVW�LQ�UHVSHFW�RI�WKDW�DVVHW�

2QFH�HVWDEOLVKHG��D�WHVWDPHQWDU\�WUXVW�LV�QR�GLIIHUHQW�IURP�DQ\�RWKHU�W\SH�RI

WUXVW��LW�KROGV�DVVHWV�IRU�WKH�EHQHILW�RI�SDUWLFXODU�SHUVRQV�RU�JURXSV�RI�SHUVRQV�

7KXV��WHVWDPHQWDU\�WUXVWV�VKRXOG�EH�WUHDWHG�IRU�WD[�SXUSRVHV�LQ�WKH�VDPH�ZD\�DV
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RWKHU�WUXVWV���+RZHYHU��JLYHQ�WKH�QDWXUH�RI�WHVWDPHQWDU\�WUXVWV��DQG�WKH�H[LVWLQJ

SROLF\�FRQFHUQLQJ�WUDQVIHUV�EHWZHHQ�LQGLYLGXDOV�RI�DVVHWV�FRQVHTXHQW�RQ�WKH

GHDWK�RI�RQH�RI�WKH�LQGLYLGXDOV��LW�LV�FRQVLGHUHG�DSSURSULDWH�WR�DOORZ�DVVHWV

RZQHG�E\�WKH�GHFHDVHG�SHUVRQ�WR�EH�WUDQVIHUUHG�WR�D�UHODWLYH�RI�WKH�GHFHDVHG

SHUVRQ�DW�DQ\�WLPH�ZLWKRXW�LQFRPH�WD[�FRQVHTXHQFHV��LQ�UHODWLRQ�WR�HLWKHU

FDSLWDO�JDLQV�RU�WUHDWPHQW�RI�WKH�WUDQVIHU�DV�D�GLVWULEXWLRQ����5HFRPPHQGDWLRQ

�����D��L��SHUIRUPV�WKLV�IXQFWLRQ�

8QGHU�5HFRPPHQGDWLRQ������E���D�UHODWLYH�ZLOO�EH�

� DQ\�SDUHQW��JUDQGSDUHQW��EURWKHU��VLVWHU��QHSKHZ��QLHFH��FKLOG��RU�FKLOG�RI�D

FKLOG��RI�HLWKHU�WKH�GHFHDVHG�SHUVRQ�RU�WKH�VSRXVH�RI�WKH�GHFHDVHG�SHUVRQ�

RU

� WKH�VSRXVH�RI�WKH�GHFHDVHG�SHUVRQ��RU�WKH�VSRXVH�RI�DQ\RQH�ZKR�LV�LQ�WKH

DERYH�OLVW�

7KH�GLVFUHWLRQ�VHW�RXW�LQ�5HFRPPHQGDWLRQ������D��LL��ZLOO�DOORZ�WKH

&RPPLVVLRQHU�RI�7D[DWLRQ�WR�H[WHQG�WKH�SHULRG�GXULQJ�ZKLFK�WHVWDPHQWDU\

WUXVWV�FDQ�WUDQVIHU�DVVHWV�WR�EHQHILFLDULHV�ZKR�DUH�QRW�UHODWLYHV�ZLWKRXW�FUHDWLQJ

D�FDSLWDO�JDLQ�RU�ORVV�IRU�WD[�SXUSRVHV�

2QH�LQWHUSUHWDWLRQ�RI�WKH�H[LVWLQJ�FDSLWDO�JDLQV�SURYLVLRQV�GHDOLQJ�ZLWK�WKH

WUDQVIHU�RI�DVVHWV�DV�D�FRQVHTXHQFH�RI�GHDWK�ZRXOG�DOORZ�D�WHVWDPHQWDU\�WUXVW�WR

WUDQVIHU�VXFK�DQ�DVVHW�DW�DQ\�WLPH�WR�DQ\�EHQHILFLDU\�ZLWKRXW�JLYLQJ�ULVH�WR�WKH

UHDOLVDWLRQ�RI�D�FDSLWDO�JDLQ�RU�ORVV���,W�FRXOG�WKHUHIRUH�EH�DUJXHG�WKDW�WKH

UHFRPPHQGDWLRQ�LV�VRPHZKDW�PRUH�UHVWULFWLYH�WKDQ�WKH�H[LVWLQJ�ODZ���6XFK�DQ

LQWHUSUHWDWLRQ��KRZHYHU��PD\�QRW�FRUUHFWO\�UHIOHFW�WKH�LQWHQGHG�RSHUDWLRQ�RI�WKH

H[LVWLQJ�ODZ���7KH�UHFRPPHQGHG�WUHDWPHQW�FODULILHV�WKH�FXUUHQW�ODZ�DQG�VWULNHV

DQ�DSSURSULDWH�EDODQFH�EHWZHHQ�DOORZLQJ�DVVHWV�WR�EH�WUDQVIHUUHG�WR�D�GHFHDVHG

SHUVRQ·V�UHODWLYHV�ZLWKRXW�FDSLWDO�JDLQV�FRQVHTXHQFHV��DQG�SUHYHQWLQJ�XQGXH

WD[�GHIHUUDO�WKURXJK�WUDQVIHU�WR�EHQHILFLDULHV�ZLWK�SHUSHWXDO�OLYHV��VXFK�DV

FRPSDQLHV�DQG�FHUWDLQ�QRQ�WHVWDPHQWDU\�WUXVWV��

Entity rules for losses and the
cessation of trusts

Recommendation
13.7 Ending of a trust for tax purposes

7KDW�LQ�UHVSHFW�RI�HLWKHU

� D�WUXVW�WKDW�LV�WUHDWHG�DV�DQ�HQWLW\�XQGHU�WKH�HQWLW\�WD[�UHJLPH��RU
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� D�FROOHFWLYH�LQYHVWPHQW�YHKLFOH��&,9��XQGHU�5HFRPPHQGDWLRQ������

WKH�HQGLQJ�RI�WKH�WUXVW�IRU�WD[�SXUSRVHV�EH�FRQVWLWXWHG�E\�

�L� WKH�FRPSOHWH�YHVWLQJ�RI�WKH�WUXVW��RU

�LL� WKH�GLVWULEXWLRQ�RI�DOO�WKH�DVVHWV�RI�WKH�WUXVW�E\�WKH�WUXVWHH�

8QGHU�WUXVW�ODZ��D�WUXVW�FDQ�FHDVH��DQG�D�QHZ�WUXVW�EH�FUHDWHG��ZLWKRXW�WKH

FRPSOHWH�YHVWLQJ�RI�WKH�H[LVWLQJ�WUXVW�RU�WKH�GLVWULEXWLRQ�RI�DOO�WKH�DVVHWV�RI�WKH

WUXVW�E\�WKH�WUXVWHH����&RPSOHWH�YHVWLQJ��RU�ZLQGLQJ�XS��RI�D�WUXVW�PD\�QRW

RFFXU�RQ�WKH�GLVWULEXWLRQ�RI�DOO�DVVHWV�IRU�WUXVW�ODZ�SXUSRVHV�EHFDXVH�DOO�ULJKWV

WR�IXWXUH�LQFRPH�RU�SURSHUW\�PD\�QRW�EH�GLVFKDUJHG����7KH�FHVVDWLRQ�RI�WKH�ROG

DQG�WKH�FUHDWLRQ�RI�D�QHZ�WUXVW�LQ�WKHVH�FLUFXPVWDQFHV�FDQ�KDYH�WD[

FRQVHTXHQFHV�XQGHU�WKH�H[LVWLQJ�V\VWHP���)RU�H[DPSOH��FXUUHQW�DQG�SULRU�\HDU

ORVVHV�DQG�EDG�GHEW�ZULWH�RIIV�RI�WKH�ROG�WUXVW�FDQQRW�EH�FDUULHG�RYHU�WR�WKH

QHZ�WUXVW�DQG�WKHUH�LV�D�&*7�HYHQW�LQ�UHVSHFW�RI�WKH�DVVHWV�RI�WKH�ROG�WUXVW�

$Q�H[LVWLQJ�WUXVW�PD\�FHDVH�DQG�D�QHZ�WUXVW�PD\�EH�FUHDWHG�DV�D�UHVXOW�RI

FKDQJHV�WR�D�WUXVW�GHHG��FKDQJHV�WR�WKH�VXEVWDQFH�RU�QDWXUH�RI�D�EHQHILFLDU\·V

LQWHUHVW�LQ�WKH�WUXVW�RU�FKDQJHV�WR�WKH�RSHUDWLRQ�RI�D�WUXVW���6XFK�FKDQJHV�FDQ

JLYH�ULVH�WR�WKH�UHVHWWOHPHQW�RI�D�WUXVW�IRU�VRPH�OHJDO�SXUSRVHV���+RZHYHU�

QHLWKHU�WUXVW�ODZ�QRU�WD[DWLRQ�ODZ�LV�FOHDU�DERXW�H[DFWO\�ZKDW�FKDQJHV�WR�D�WUXVW

GHHG�FRQVWLWXWH�WKH�FUHDWLRQ�RI�D�QHZ�WUXVW�

7KH�UHFRPPHQGDWLRQ�ZLOO�HQVXUH�WKDW�IRU�WD[DWLRQ�SXUSRVHV�FOHDU�UXOHV�H[LVW�IRU

GHWHUPLQLQJ�ZKHWKHU�D�WUXVW�KDV�FHDVHG�WR�H[LVW���6LWXDWLRQV�ZKLFK�IRU�VRPH

OHJDO�SXUSRVHV�ZRXOG�UHVXOW�LQ�WKH�FHVVDWLRQ�RI�DQ�H[LVWLQJ�WUXVW�DQG�WKH�FUHDWLRQ

RI�D�QHZ�WUXVW�ZLOO�EH�LJQRUHG�IRU�WD[�SXUSRVHV��XQOHVV�WKHUH�ZHUH�D�FRPSOHWH

YHVWLQJ�RI�WKH�WUXVW�RU�WKH�GLVWULEXWLRQ�RI�DOO�WKH�DVVHWV�RI�WKH�WUXVW�

&RQVHTXHQWO\��WKH�UHFRPPHQGDWLRQ�SURYLGHV�WKH�PHDQV�RI�GHDOLQJ�ZLWK�WKH

WUXVW�UHVHWWOHPHQW�LVVXHV�GLVFXVVHG�LQ�$�3ODWIRUP�IRU�&RQVXOWDWLRQ��SDJHV����������

7R�GHILQH�FLUFXPVWDQFHV��RWKHU�WKDQ�WKH�IXOO�YHVWLQJ�RU�FRPSOHWH�GLVWULEXWLRQ�RI

DVVHWV�RI�WKH�WUXVW��WKDW�UHSUHVHQW�WKH�HQGLQJ�RI�D�WUXVW�ZRXOG�EH�GLIILFXOW�

$OWHUQDWLYHV�WR�WKHVH�WZR�FLUFXPVWDQFHV�ZRXOG�QRW�SURYLGH�FHUWDLQW\�IRU

WD[SD\HUV�ZKLOH�DW�WKH�VDPH�WLPH�DSSO\LQJ�IDLUO\�LQ�DOO�FDVHV�

Recommendation

13.8 Continuity of ownership test and same business test

Tests to apply to entities with fixed interests

�D� 7KDW�WKH�FRQWLQXLW\�RI�RZQHUVKLS�WHVW�DQG�WKH�VDPH�EXVLQHVV�WHVW

DSSO\�WR�DOO�FRPSDQLHV��OLPLWHG�SDUWQHUVKLSV�DQG�IL[HG�WUXVWV��HLWKHU

EHLQJ�WUXVWV�VXEMHFW�WR�HQWLW\�WD[DWLRQ�RU�WUXVWV�WKDW�DUH�FROOHFWLYH

LQYHVWPHQW�YHKLFOHV��
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Loss of tax benefits upon failure of tests

�E� 7KDW�WKH�IDLOXUH�WR�VDWLVI\�WKHVH�WHVWV�UHVXOW�LQ�WKH�ORVV�RI�FHUWDLQ�WD[

EHQHILWV��VXFK�DV�WKH�SUH�&*7�VWDWXV�RI�DQ�HQWLW\·V�DVVHWV��ORVVHV

VXVWDLQHG�EHIRUH�WKH�ORVV�RI�FRQWLQXLW\��ZKHWKHU�LQ�DQ�HDUOLHU�RU�WKH

FXUUHQW�\HDU��DQG�EDG�GHEW�ZULWH�RIIV�

7KH�FRQWLQXLW\�RI�RZQHUVKLS�WHVW�UHTXLUHV�WKDW�WKH�VDPH�LQGLYLGXDOV�KDYH�IL[HG

HQWLWOHPHQWV��GLUHFWO\�RU�LQGLUHFWO\��WR�PRUH�WKDQ����SHU�FHQW�RI�WKH�LQFRPH�RU

FDSLWDO�RI�WKH�WUXVW���8QGHU�WKH�FXUUHQW�ODZ��WKH�FRQWLQXLW\�RI�RZQHUVKLS�WHVW

WKDW�DSSOLHV�WR�IL[HG�WUXVWV�PXVW�EH�PHW�LQ�RUGHU�WR�GHGXFW�FXUUHQW�DQG�SULRU

\HDU�ORVVHV�DQG�EDG�GHEW�ZULWH�RIIV�

8QGHU�WKH�QHZ�HQWLW\�WD[�UHJLPH��WKH�FRQWLQXLW\�RI�RZQHUVKLS�WHVW��RU�WKH�VDPH

EXVLQHVV�WHVW��ZLOO�DSSO\�FRQVLVWHQWO\�WR�DOO�FRPSDQLHV��OLPLWHG�SDUWQHUVKLSV��DQG

IL[HG�WUXVWV�WKDW�DUH�VXEMHFW�WR�WKH�HQWLW\�V\VWHP���$�IL[HG�WUXVW�LV�D�WUXVW�ZKHUH

DOO�WKH�LQFRPH�DQG�FDSLWDO�RI�WKH�WUXVW�DUH�WKH�VXEMHFW�RI�IL[HG�HQWLWOHPHQWV�

7KH�WHVWV�ZLOO�DOVR�DSSO\�WR�FROOHFWLYH�LQYHVWPHQW�YHKLFOHV��IRU�ZKLFK�WKHUH�DUH

SDUWLFXODU�UXOHV��

5HFRPPHQGDWLRQ������D��DQG��E��SURSRVHV�FKDQJHV�WR�ERWK�WKH�FRQWLQXLW\�RI

RZQHUVKLS�WHVW�DQG�WKH�VDPH�EXVLQHVV�WHVW�

Recommendation
13.9 Loss and bad debt tests for non-fixed trusts

Bad debt write-off and current and prior year loss tests
preserved

�D� 7KDW�QRQ�IL[HG�WUXVWV�FRQWLQXH�WR�EH�VXEMHFW�WR�H[LVWLQJ�FXUUHQW

DQG�SULRU�\HDU�ORVV�WHVWV�DQG�EDG�GHEW�ZULWH�RII�WHVWV�

Loss of tax benefits on failure of tests

�E� 7KDW�WKH�IDLOXUH�WR�VDWLVI\�WKHVH�WHVWV�UHVXOW�LQ�WKH�ORVV�RI�FHUWDLQ�WD[

EHQHILWV��VXFK�DV�WKH�SUH�&*7�VWDWXV�RI�WUXVW�DVVHWV��FXUUHQW�DQG

SULRU�\HDU�ORVVHV�DQG�EDG�GHEW�ZULWH�RIIV�

$�QRQ�IL[HG�WUXVW�LV�DQ\�WUXVW�WKDW�LV�QRW�D�IL[HG�WUXVW���$�QRQ�IL[HG�WUXVW�FDQ�EH

ZKROO\�D�GLVFUHWLRQDU\�WUXVW�RU�FDQ�EH�D�K\EULG�WUXVW�KDYLQJ�ERWK�IL[HG

HQWLWOHPHQWV�DQG�GLVFUHWLRQDU\�HOHPHQWV�

*HQHUDOO\��D�QRQ�IL[HG�WUXVW�LV�XQDEOH�WR�UHFRXS�SULRU�DQG�FXUUHQW�\HDU�ORVVHV

DQG�EDG�GHEW�ZULWH�RIIV��XQOHVV�WKH�SDWWHUQ�RI�GLVWULEXWLRQV�WHVW�DQG�WKH�FRQWURO

WHVW�LQ�WKH�WUXVW�ORVV�SURYLVLRQV�DUH�VDWLVILHG���7KHVH�WHVWV�ORRN�DW�KRZ�LQFRPH

DQG�FDSLWDO�KDYH�EHHQ�GLVWULEXWHG�LQ�SUHYLRXV�\HDUV�DQG�H[DPLQH�ZKHWKHU�WKHUH

KDV�EHHQ�D�FKDQJH�LQ�WKH�FRQWURO�RI�WKH�WUXVW���7KH�QRQ�IL[HG�WUXVW�WHVWV�DUH

QHFHVVDU\�EHFDXVH�WKH�FRQWLQXLW\�RI�RZQHUVKLS�WHVW�WKDW�DSSOLHV�WR�FRPSDQLHV�
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OLPLWHG�SDUWQHUVKLSV�DQG�IL[HG�WUXVWV�FDQQRW�JHQHUDOO\�EH�VDWLVILHG�E\�QRQ�IL[HG

WUXVWV�EHFDXVH�WKHUH�DUH�QR�RQJRLQJ�LQWHUHVWV�LQ�VRPH�RU�DOO�RI�WKH�LQFRPH�RU

FDSLWDO�RI�WKH�WUXVW�

Rollover and stamp duty relief for
entity restructuring

Recommendation
13.10 Ongoing relief for rollovers into entities

7KDW�D�WUDQVIHU�RI�DQ�DVVHW��RU�WKH�WUDQVIHU�RI�DQ�HQWLUH�EXVLQHVV��IURP�DQ

LQGLYLGXDO�RU�D�SDUWQHUVKLS�RU�MRLQW�YHQWXUH�RI�LQGLYLGXDOV�WR�DQ�HQWLW\

WD[HG�OLNH�D�FRPSDQ\�KDYH�QR�WD[DWLRQ�FRQVHTXHQFHV�SURYLGHG�

�L� WKH�SHUVRQ�RU�SHUVRQV�ZKR�KDYH�DQ�LQWHUHVW�LQ�WKH�DVVHW�RU�EXVLQHVV

EHIRUH�WKH�WUDQVIHU�KDYH�WKH�VDPH�SURSRUWLRQDO�LQWHUHVWV�LQ�WKH

HQWLW\�ZKLFK�KROGV�WKH�DVVHW�RU�FRQGXFWV�WKH�EXVLQHVV�DIWHU�WKH

WUDQVIHU��DQG

�LL� WKH�WD[�YDOXH�RI�WKH�DVVHW�LPPHGLDWHO\�DIWHU�WKH�WUDQVIHU�LV

FRPSOHWHG�LV�WKH�VDPH�DV�WKH�WD[�YDOXH�LPPHGLDWHO\�SULRU�WR�WKH

WUDQVIHU�

7UDQVLWLRQDO�WD[�DUUDQJHPHQWV�ZHUH�DQQRXQFHG�LQ�$�1HZ�7D[�6\VWHP�IRU�IL[HG

DQG�GLVFUHWLRQDU\�WUXVWV��JLYHQ�WKH�GLIIHUHQW�WD[DWLRQ�RI�WUXVWV��UHVXOWLQJ�IURP

WKH�LQWURGXFWLRQ�RI�WKH�QHZ�HQWLW\�WD[�UHJLPH���7KHVH�WUDQVLWLRQDO�DUUDQJHPHQWV�

DGMXVWHG�WR�DFFRPPRGDWH�WKH�UHFRPPHQGHG�FKDQJHV�WR�FDSLWDO�JDLQV�WD[DWLRQ�

DUH�GLVFXVVHG�XQGHU�5HFRPPHQGDWLRQV������DQG������

Rollovers into an entity taxed like a company

5ROORYHU�UHOLHI�LV�FXUUHQWO\�DYDLODEOH�WR�HQWLWLHV�UHVWUXFWXULQJ�LQ�D�YDULHW\�RI

FLUFXPVWDQFHV���7KH�FRQGLWLRQV�WR�EH�VDWLVILHG�IRU�UROO�RYHU�UHOLHI�WR�EH�DYDLODEOH

GLIIHU�GHSHQGLQJ�XSRQ�WKH�W\SH�RI�UROORYHU�WUDQVDFWLRQ�EHLQJ�XQGHUWDNHQ�

$OORZLQJ�LQGLYLGXDOV��SDUWQHUVKLSV�RU�MRLQW�YHQWXUHV�WR�UROORYHU�LQWR�DQ�HQWLW\

WD[HG�OLNH�D�FRPSDQ\��ZKHUH�WKHUH�LV�QR�FKDQJH�LQ�HFRQRPLF�RZQHUVKLS�DV�D

UHVXOW�RI�WKH�UHVWUXFWXULQJ��ZLOO�DOORZ�VRPH�RI�WKH�FXUUHQW�UROORYHU�UHOLHI

SURYLVLRQV�WR�EH�UDWLRQDOLVHG���$�VLPSOLILHG�DQG�FRQVLVWHQW�VHW�RI�HOLJLELOLW\

FRQGLWLRQV�ZLOO�EH�LQWURGXFHG�IRU�VXFK�UROORYHU�UHOLHI���:KHUH�DQ�DVVHW�LV�UROOHG

RYHU�LQ�WKHVH�FLUFXPVWDQFHV��WKH�DVVHW�ZLOO�FDUU\�LWV�WD[�YDOXH�RYHU�WR�WKH�QHZ

HQWLW\�
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&*7�UROORYHU�UHOLHI�LV�FXUUHQWO\�QRW�DYDLODEOH�IRU�WUDGLQJ�VWRFN�EHFDXVH�LW�LV

FXUUHQWO\�QRW�VXEMHFW�WR�&*7���7KH�ODFN�RI�&*7�UROORYHU�UHOLHI�IRU�WUDGLQJ

VWRFN�KDV�JHQHUDOO\�QRW�EHHQ�D�SUREOHP�LQ�SUDFWLFH���6XFK�UROORYHU�UHOLHI�ZLOO�EH

DOORZHG�XQGHU�WKH�5HYLHZ·V�UHFRPPHQGDWLRQ���3URYLGLQJ�VXFK�UHOLHI�IRU�WUDGLQJ

VWRFN�ZLOO�KHOS�WR�SURPRWH�D�PRUH�HQFRPSDVVLQJ�DQG�FRQVLVWHQW�UROORYHU�UHOLHI

UHJLPH�IRU�LQGLYLGXDOV��SDUWQHUVKLSV�RU�MRLQW�YHQWXUHV�UROOLQJ�RYHU�LQWR�HQWLWLHV

WD[HG�OLNH�FRPSDQLHV�

$SSO\LQJ�UROORYHU�UHOLHI�FRQVLVWHQWO\�RQ�WKH�SULQFLSOH�RI�QR�FKDQJH�LQ�HFRQRPLF

RZQHUVKLS�ZLOO�DGG�WR�WKH�QHXWUDOLW\�RI�WKH�WD[�V\VWHP��DOORZLQJ�FRPPHUFLDO

GHFLVLRQV�RQ�ZKLFK�VWUXFWXUH�WR�XVH�LQ�D�EXVLQHVV�WR�EH�PDGH�ZLWKRXW�XQGXH

HIIHFWV�IURP�WD[DWLRQ�FRQVHTXHQFHV�

$OORZLQJ�UROORYHUV�LQ�FLUFXPVWDQFHV�ZKHUH�WKH�SURSRUWLRQDO�LQWHUHVWV�LQ�WKH

DVVHW�RU�EXVLQHVV�DUH�FKDQJHG�ZRXOG�HIIHFWLYHO\�DOORZ�WD[SD\HUV�WR�GLVSRVH�RI

SDUW�RI�WKHLU�LQWHUHVW�LQ�DQ�DVVHW�RU�EXVLQHVV�ZLWKRXW�WULJJHULQJ�D�WD[DWLRQ

OLDELOLW\�WKDW�VKRXOG�EH�H[SHFWHG�LQ�VXFK�FLUFXPVWDQFHV�

8QGHU�WKH�UHFRPPHQGHG�DSSURDFK��UROORYHU�UHOLHI�ZLOO�QRW�EH�DYDLODEOH�LI�WKH

HQWLW\�ZKLFK�KROGV�WKH�DVVHW�RU�EXVLQHVV�DIWHU�WKH�WUDQVIHU�KDV�GLVFUHWLRQ�DV�WR

ZKLFK�PHPEHU�RI�WKH�HQWLW\�LV�HQWLWOHG�WR�WKH�LQFRPH�RU�FDSLWDO�RI�WKH�HQWLW\�

,Q�WKDW�VLWXDWLRQ�WKH�SURSRUWLRQDO�LQWHUHVWV�EHIRUH�WKH�WUDQVIHU�FDQQRW�EH�VDLG�WR

EH�WKH�VDPH�DV�WKRVH�DIWHU�WKH�WUDQVIHU���)RU�WKLV�UHDVRQ��WUDQVIHUV�WR�QRQ�IL[HG

WUXVWV�ZLOO�EH�SUHFOXGHG�IURP�UHFHLYLQJ�UROORYHU�UHOLHI�

Rollovers out of an entity taxed like a company

$OORZLQJ�UROORYHU�UHOLHI�IRU�WKH�WUDQVIHU�RI�DQ�DVVHW��RU�WKH�WUDQVIHU�RI�DQ�HQWLUH

EXVLQHVV��RI�DQ�HQWLW\�WR�DQ�LQGLYLGXDO��SDUWQHUVKLS�RU�MRLQW�YHQWXUH�RI

LQGLYLGXDOV�ZRXOG�DOORZ�DPRXQWV�WUHDWHG�DV�XQWD[HG�LQFRPH�DW�WKH�HQWLW\�OHYHO

WR�IORZ�RXW�WD[�IUHH�WR�VKDUHKROGHUV�RU�EHQHILFLDULHV���2QJRLQJ�UROORYHU�UHOLHI�LV

QRW�FRQVLGHUHG�DSSURSULDWH�LQ�WKHVH�FDVHV�

$�UROORYHU�IURP�D�GLVFUHWLRQDU\�WUXVW�WR�DQ�LQGLYLGXDO��SDUWQHUVKLS�RU�MRLQW

YHQWXUH�FDQQRW�SUHVHUYH�FRQWLQXLW\�RI�RZQHUVKLS��DV�GLVFUHWLRQDU\�REMHFWV�GR

QRW�KDYH�SURSRUWLRQDWH�LQWHUHVWV�LQ�DVVHWV�EHIRUH�VXFK�D�WUDQVIHU���7KH

WUDQVLWLRQDO�UXOHV�IRU�WUHDWLQJ�FDSLWDO�JDLQV�RQ�H[LVWLQJ�DVVHWV�LQ�WUXVWV�DQG�WKH

SURSRVHG�UXOHV�IRU�UHWXUQ�RI�FDSLWDO�E\�GLVFUHWLRQDU\�WUXVWV�PHDQ�WKDW�D

GLVFUHWLRQDU\�WUXVW�ZLOO�EH�DEOH�LQ�SUDFWLFH�WR�GLVWULEXWH�LWV�WUDQVLWLRQDO�DVVHWV

XQGHU�WKH�QHZ�V\VWHP�ZLWKRXW�WULJJHULQJ�WD[�OLDELOLW\�RQ�XQUHDOLVHG�JDLQV���7KH

WUDQVLWLRQDO�DVVHWV�ZLOO�EH�DYDLODEOH�IRU�UHLQYHVWPHQW�DV�FRQWULEXWHG�FDSLWDO���$V

WKHUH�LV�QR�LPPHGLDWH�DGYHUVH�FRQVHTXHQFH�RI�WUDQVLWLRQ�WR�WKH�QHZ�V\VWHP�

VSHFLDO�UROORYHUV�IRU�GLVFUHWLRQDU\�WUXVWV�WR�HQFRXUDJH�UHVWUXFWXULQJ�EHIRUH

WUDQVLWLRQ�WR�WKH�QHZ�V\VWHP�DUH�XQQHFHVVDU\�
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Rollover from entity to entity

(QWLW\�WR�HQWLW\�UROORYHU�UHOLHI�LV�DOVR�FXUUHQWO\�DYDLODEOH���,Q�IXWXUH��WKH�JHQHUDO

SULQFLSOH�ZLOO�EH�WKDW�WKH�UHOLHI�FXUUHQWO\�SURYLGHG�E\�HQWLW\�WR�HQWLW\�UROORYHU

ZLOO�RQO\�EH�DYDLODEOH�XQGHU�WKH�FRQVROLGDWLRQ�UHJLPH��6HFWLRQ�������2QFH�LQ�D

FRQVROLGDWHG�UHJLPH��DVVHWV�PD\�EH�PRYHG�IUHHO\�EHWZHHQ�HQWLWLHV���ZLWK�DOO

LQWUD�JURXS�WUDQVDFWLRQV��LQFOXGLQJ�DVVHW�WUDQVIHUV��LJQRUHG�IRU�WD[�SXUSRVHV�

Recommendation
13.11 Transitional rollover for restructuring into different entity form

Rollover from a fixed trust to a company

�D� 7KDW�WKH�GLUHFW�WUDQVIHU�RI�DOO�WKH�DVVHWV��RU�WKH�GLUHFW�WUDQVIHU�RI�DQ

HQWLUH�EXVLQHVV��IURP�D�IL[HG�WUXVW�WR�D�FRPSDQ\�KDYH�QR�WD[DWLRQ

FRQVHTXHQFHV�³�SURYLGHG�WKDW�

�L� WKH�SHUVRQ�RU�SHUVRQV�ZKR�KDYH�DQ�LQWHUHVW�LQ�WKH�DVVHWV�RU

EXVLQHVV�EHIRUH�WKH�WUDQVIHU�UHWDLQ�WKH�VDPH�SURSRUWLRQDO

LQWHUHVWV�LQ�WKH�HQWLW\�ZKLFK�KROGV�WKH�DVVHWV�RU�FRQGXFWV�WKH

EXVLQHVV�DIWHU�WKH�WUDQVIHU�

�LL� WKH�WD[�YDOXHV�RI�WKH�DVVHWV�LPPHGLDWHO\�DIWHU�WKH�WUDQVIHU�LV

FRPSOHWHG�DUH�WKH�VDPH�DV�WKHLU�UHVSHFWLYH�WD[�YDOXHV

LPPHGLDWHO\�SULRU�WR�WKH�WUDQVIHU�

�LLL� WKH�HQWLW\�ZKLFK�WUDQVIHUV�WKH�DVVHWV�RU�EXVLQHVV�FHDVHV�WR

H[LVW�RQFH�WKH�WUDQVIHU�LV�FRPSOHWH�

�LY� DW�WKH�GDWH�RI�WUDQVIHU��DOO�RI�WKH�DVVHWV�DUH�WUDQVIHUUHG�WR�WKH

QHZ�HQWLW\��DQG

�Y� WKH�WUDQVIHU�RFFXUV�EHWZHHQ�WKH�GDWH�RI�DQQRXQFHPHQW�DQG

��-XO\������

Rollover from a company to a prospective CIV

�E� 7KDW�WKH�GLUHFW�WUDQVIHU�RI�DOO�WKH�DVVHWV��RU�WKH�GLUHFW�WUDQVIHU�RI�DQ

HQWLUH�EXVLQHVV��IURP�D�FRPSDQ\�WR�D�XQLW�WUXVW�WKDW�ZLOO�EH�WD[HG

XQGHU�WKH�&,9�UHJLPH�KDYH�QR�WD[�FRQVHTXHQFHV�³�SURYLGHG�WKDW�

�L� WKH�UXOHV�LQ�SDUDJUDSKV��D��L��³��D��Y��DUH�PHW��UHFRJQLVLQJ

WKDW�PHPEHUV�RI�D�FRPSDQ\�ZLOO�KROG�VKDUHV�UDWKHU�WKDQ

LQWHUHVWV�LQ�WKH�FRPSDQ\·V�DVVHWV��

�LL� LI�WKH�WUDQVIHU�RFFXUV�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�&,9

UHJLPH��WKH�QHZ�XQLW�WUXVW�HOHFWV�WR�EH�WD[HG�DV�D�WUDGLQJ�WUXVW

�XQGHU�'LYLVLRQ��&�RI�WKH������$FW��EHWZHHQ�WKH�GDWH�RI
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WUDQVIHU�RI�WKH�DVVHWV�WR�WKH�XQLW�WUXVW�DQG�WKH�FRPPHQFHPHQW

RI�WKH�&,9�UHJLPH�

�LLL� DQ\�VXUSOXV�LQ�WKH�HQWLW\·V�IUDQNLQJ�DFFRXQW�LV�RQO\�XVHG�WR

IUDQN�D�GLVWULEXWLRQ�ZLWKLQ�WZR�PRQWKV�RI�WKH�HQWLW\

EHFRPLQJ�D�&,9��DQG

�LY� ZKHUH�D�GLVWULEXWLRQ�LV�PDGH�XQGHU�WKH�&,9�UHJLPH�RI

WD[�SUHIHUUHG�LQFRPH�HDUQHG�EHIRUH�WKH�WUDQVIHU�³�WKDW

GLVWULEXWLRQ�EH�WD[HG�DV�DQ�XQIUDQNHG�GLYLGHQG�

*LYHQ�WKH�QHZ�UHJLPHV�IRU�WKH�WD[DWLRQ�RI�WUXVWV�³�WKH�HQWLW\�WD[�UHJLPH�WD[LQJ

PRVW�WUXVWV�DV�FRPSDQ\�DQG�WKH�&,9�UHJLPH�SURYLGLQJ�IORZ�WKURXJK�WD[

WUHDWPHQW�IRU�TXDOLI\LQJ�WUXVWV�³�WKH�5HYLHZ�EHOLHYHV�LW�DSSURSULDWH�WR�SURYLGH

UHOLHI�IURP�WD[DWLRQ�IRU�D�OLPLWHG�SHULRG�WR�IDFLOLWDWH�UHVWUXFWXULQJ�EHWZHHQ

GLIIHUHQW�HQWLW\�IRUPV�

:LWK�WKH�UDWLRQDOH�IRU�UROORYHU�UHOLHI�EHLQJ�WKH�LQFHQWLYHV�WR�DOWHU�VWUXFWXUHV

FUHDWHG�DV�D�FRQVHTXHQFH�RI�WKH�QHZ�UHJLPHV��UHOLHI�ZLOO�RQO\�EH�DYDLODEOH�IRU�D

WUDQVLWLRQDO�SHULRG���$Q\�HQWLWLHV�UHVWUXFWXULQJ�RXWVLGH�WKLV�WLPHIUDPH�ZLOO�QRW

UHFHLYH�VSHFLDO�UROORYHU�UHOLHI�

Restructuring from fixed trust to company

6XFK�WUDQVLWLRQDO�UHOLHI�VKRXOG�EH�OLPLWHG�WR�WKRVH�HQWLWLHV�ZKHUH�UHDO�HFRQRPLF

RZQHUVKLS�RI�WKH�DVVHW�UHPDLQV�XQFKDQJHG���:KLOH�WKLV�UHDVRQLQJ�LV�MXVWLILFDWLRQ

IRU�IDFLOLWDWLQJ�UHVWUXFWXULQJ�IURP�IL[HG�WUXVWV�WR�FRPSDQLHV�³�DV�SURSRVHG�LQ

5HFRPPHQGDWLRQ�������D��³�LW�LV�VXIILFLHQW�WR�SUHFOXGH�QRQ�IL[HG�WUXVWV�IURP

UHFHLYLQJ�WKLV�W\SH�RI�WUDQVLWLRQDO�UROORYHU�UHOLHI�

,Q�SUDFWLFH��GLVFUHWLRQDU\�WUXVWV�ZLOO�QRW�UHTXLUH�VSHFLILF�UROORYHU�UHOLHI���7KH

WUDQVLWLRQDO�UXOHV�JLYLQJ�WKHP�FRQFHVVLRQDOO\�FDOFXODWHG�FRQWULEXWHG�FDSLWDO�LQ

UHODWLRQ�WR�FDSLWDO�JDLQV�UHDOLVHG�RQ�H[LVWLQJ�DVVHWV��DQG�WKH�UXOHV�IRU�UHWXUQ�RI

FDSLWDO�E\�VXFK�WUXVWV��ZLOO�SHUPLW�GLVFUHWLRQDU\�WUXVWV�WR�DOORFDWH�DQG�GLVWULEXWH

WKHLU�WUDQVLWLRQDO�DVVHWV�XQGHU�WKH�QHZ�V\VWHP�IRU�UHLQYHVWPHQW�LQ�D�FRPSDQ\�

)RU�PDQ\�GLVFUHWLRQDU\�WUXVWV��WKH�DGGLWLRQ�RI�QHZ�EHQHILFLDULHV�LV�DXWKRULVHG

E\�WKHLU�WHUPV���,Q�WKRVH�FDVHV��GLVFUHWLRQDU\�WUXVWV�ZLOO�EH�DEOH�WR�DGG�D

FRPSDQ\�DV�D�EHQHILFLDU\�DQG�GLVWULEXWH�WUDQVLWLRQDO�DVVHWV�WR�LW��SURWHFWHG�E\

WKH�WUDQVLWLRQDO�UXOHV���1R�IXUWKHU�IDFLOLWDWLRQ�LV�UHTXLUHG�

Restructuring from company to a CIV

%HFDXVH�RI�WKH�FUHDWLRQ�RI�IORZ�WKURXJK�WUHDWPHQW�IRU�&,9V��DV�D�VSHFLDO

FDWHJRU\�RI�IL[HG�WUXVW�QRW�WR�EH�WD[HG�XQGHU�WKH�HQWLW\�UHJLPH��WUDQVLWLRQDO

UROORYHU�UHOLHI�ZLOO�DOVR�EH�SURYLGHG�ZKHUH�H[LVWLQJ�FRPSDQLHV�ZLVK�WR

UHVWUXFWXUH�DV�WUXVWV�TXDOLI\LQJ�DV�&,9V���,Q�WKH�DEVHQFH�RI�WKLV�UHOLHI��WKH
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FRQYHUVLRQ�ZRXOG�HQWDLO�OLTXLGDWLRQ�RI�WKH�FRPSDQ\�ZKLFK�ZRXOG�WULJJHU�FDSLWDO

JDLQV�DQG�SRVVLEO\�RWKHU�WD[�FRQVHTXHQFHV�

7R�HQVXUH�WKDW�WKH�RSHUDWLRQ�RI�WKH�HQWLW\�UHJLPH�LV�QRW�XQGHUPLQHG�E\�HQWLWLHV

WUDQVIHUULQJ�IURP�WKH�HQWLW\�UHJLPH�WR�WKH�&,9�UHJLPH��FHUWDLQ�UHVWULFWLRQV�ZLOO

EH�QHFHVVDU\���,Q�WKH�SHULRG�EHIRUH�WKH�&,9�UHJLPH�FRPPHQFHV��WKH�WD[DWLRQ

WUHDWPHQW�RI�D�XQLW�WUXVW�UHVWUXFWXUHG�IURP�D�FRPSDQ\�LQ�RUGHU�WR�EH�WD[HG

SURVSHFWLYHO\�XQGHU�WKH�&,9�UHJLPH�QHHGV�WR�EH�VSHFLILHG���$SSO\LQJ�WKH

H[LVWLQJ�WUDGLQJ�WUXVW�SURYLVLRQV�LV�D�VLPSOH�ZD\�WR�WD[�WKH�QHZ�WUXVW�LQ�WKH

LQWHULP�ZLWKRXW�XQGHUPLQLQJ�WKH�FRPSDQ\�WD[�UHJLPH�

7KH�RWKHU�FRQGLWLRQV�LQ�5HFRPPHQGDWLRQ�������E��RQ�WKH�FRQYHUVLRQ�RI�D

FRPSDQ\�WR�D�XQLW�WUXVW�DV�D�SUHOLPLQDU\�WR�EHLQJ�WD[HG�XQGHU�WKH�&,9�UHJLPH

DUH�WR�HQVXUH�WKDW�LQFRPH�HDUQHG�DQG�QRW�GLVWULEXWHG�EHIRUH�WKH�HQWLW\�EHFRPHV

D�&,9�UHFHLYHV�WKH�VDPH�WUHDWPHQW�XQGHU�WKH�&,9�UHJLPH�KDG�WKH�HQWLW\

FRQWLQXHG�DV�D�FRPSDQ\�

&,9V�ZLOO�QRW�KDYH�D�IUDQNLQJ�DFFRXQW���$�WLPH�OLPLW�LV�DOVR�QHFHVVDU\

�WZR�PRQWKV�LV�UHFRPPHQGHG��RQ�WKH�XVH�RI�WKH�IRUPHU�IUDQNLQJ�DFFRXQW�RI�D

FRPSDQ\�FRQYHUWLQJ�WR�D�&,9���,Q�UHODWLRQ�WR�WD[�SUHIHUUHG�LQFRPH�LQ�WKH

FRPSDQ\�SULRU�WR�FRQYHUVLRQ��UXOHV�ZLOO�EH�FRQVLGHUHG�IRU�HQVXULQJ�WKDW

XQUHDOLVHG�JDLQV�WKDW�H[LVW�DW�WKH�WLPH�RI�FRQYHUVLRQ�WR�D�&,9�DUH�WD[HG�DV

XQIUDQNHG�GLYLGHQGV�ZKHQ�WKRVH�JDLQV�DUH�UHDOLVHG�DQG�GLVWULEXWHG�WR�&,9

PHPEHUV�

Recommendation

13.12 Stamp duty

7KDW�WKH�&RPPRQZHDOWK��6WDWH�DQG�7HUULWRU\�*RYHUQPHQWV�DJUHH�D

PHFKDQLVP�WR�UHPRYH�WD[�REVWDFOHV�WR�HQWLW\�UHVWUXFWXULQJ�

$�UDQJH�RI�6WDWH�WD[HV�PD\�DSSO\�WR�EXVLQHVVHV�UHVWUXFWXULQJ��LQFOXGLQJ�VWDPS

GXWLHV�RQ�WUDQVIHUV�RI�PDUNHWDEOH�VHFXULWLHV�DQG�FRQYH\DQFHV�RI�UHDO�SURSHUW\�

$W�WKH�1RYHPEHU������6SHFLDO�3UHPLHUV·�&RQIHUHQFH��WKH�+HDGV�RI

*RYHUQPHQW�FRQFOXGHG�DQ�$JUHHPHQW�RQ�3ULQFLSOHV�IRUHVKDGRZLQJ�WKH

DEROLWLRQ�RI�FHUWDLQ�VWDPS�GXWLHV�IURP���-XO\��������6LQFH�WKHQ�DQ�DJUHHPHQW

EHWZHHQ�WKH�*RYHUQPHQW�DQG�WKH�$XVWUDOLDQ�'HPRFUDWV�KDV�EHHQ�FRQFOXGHG

ZKLFK�KDV�UHVXOWHG�LQ�WKH�UHVFKHGXOLQJ�GHIHUUDO�RI�WKH�DEROLWLRQ�RI�FHUWDLQ�6WDWH

VWDPS�GXWLHV�

8QGHU�WKDW�DJUHHPHQW��WKH�6WDWHV�DQG�7HUULWRULHV�DUH�WR�GHIHU�WKH�DEROLWLRQ�RI

VWDPS�GXWLHV�RQ�EXVLQHVV�FRQYH\DQFHV��OHDVHV��PRUWJDJHV��GHEHQWXUHV��ERQGV

DQG�RWKHU�ORDQ�VHFXULWLHV��FUHGLW�DUUDQJHPHQWV��LQVWDOPHQW�SXUFKDVH

DUUDQJHPHQWV�DQG�UHQWDO�DUUDQJHPHQWV��DQG�RQ�FKHTXHV��ELOOV�RI�H[FKDQJH�DQG

SURPLVVRU\�QRWHV�
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)URP���-XO\�������UHOHYDQW�6WDWH�VWDPS�GXWLHV�PRVW�OLNHO\�WR�EH�WULJJHUHG�E\�D

UHVWUXFWXUH�UHVXOWLQJ�IURP�WKH�QHZ�HQWLW\�WD[�V\VWHP�DUH�VWDPS�GXWLHV�RQ

EXVLQHVV�FRQYH\DQFHV�RI�UHDO�SURSHUW\�DQG�PDUNHWDEOH�VHFXULWLHV���,W�LV�WKH

LQWHQWLRQ�RI�6WDWH�DQG�7HUULWRU\�JRYHUQPHQWV�WKDW�WKHVH�VWDPS�GXWLHV�EH

DEROLVKHG���7KH�WLPLQJ�RI�WKHLU�UHSHDO�LV�\HW�WR�EH�GHWHUPLQHG�

7KH�WD[DWLRQ�WUHDWPHQW�E\�WKH�6WDWHV�DQG�7HUULWRULHV�RI�HQWLWLHV�UHVWUXFWXULQJ�DV

D�UHVXOW�RI�WKH�QHZ�HQWLW\�WD[�V\VWHP�LV�DQ�LVVXH�WKDW�VKRXOG�EH�UHVROYHG�E\�WKH

&RPPRQZHDOWK��6WDWH�DQG�7HUULWRU\�*RYHUQPHQWV�VR�DV�WR�UHPRYH�WD[

REVWDFOHV�WR�UHVWUXFWXULQJ���8QWLO�WKHUH�LV�DQ�H[HPSWLRQ�IURP�VWDPS�GXW\�RQ

UHFRQVWUXFWLRQV�SHUPLWWHG�XQGHU�WKH�SURYLVLRQV�UHFRPPHQGHG�E\�WKH�5HYLHZ�

DQ�XQQHFHVVDU\�REVWDFOH�WR�WKH�HQFRXUDJHPHQW�RI�D�PRUH�G\QDPLF�HFRQRP\

ZLOO�UHPDLQ�


